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August 29, . Stachowski 
ns are to be 

vernmment is t« ‘ j : nt scheduled for 
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November 


November 


Novembe: 


November 


December 9, 1974 Sentencing deferred indefinitely. (Re: Defendant LOTT 


LaJld 


December 16, 197 Status - Adjourned to 12/73/74. 


Tecember 23, 1974 Status report Re: Defendant, MATHIAS, adjourned to 1/13/75. 


January 13, 1975 Status report Re: Defendant, MATHIAS, adjourned to 2/10/75. 


Gill » 

April 15, 1975, Proceedings before the Magistrate -- Attorne es L. Lalime for 
Defendant, MATHIAS to make motion to dismi > indictment in 
CR-75-13 for ALFRED C. MATHIAS, and proceed on original indictment 
CR-74-231. Case to go to Judge Curtin. 


aih of the Government to bring this case to trial, re- 
e 5/27 p S 


+9 
guilty to count 1 in CR-74-231. Sentence is deferred until 7/14. 
Court schedules meeting 6/2 at 2:00 p.m in U. S. vs MATHIAS. 


efendant's Notice of Motion for an Order dismissing are | 
“ : ; 
f 
Defendant, JOSEPH LOTT, present with counsel, enters a plea of | 


Meeting with court adjourned to 6/9. 


Filed Government's responce to Defendant's motion to dismiss fndict- 
r 

? 

A 


siKAC at 


4 


( 
ment for want of speedy trial under the sixth men) 


ui S1xtn amend 


Pre-trial confer. ce. No appearance for Defendant. Court will de- 
cide pending motic 


i po Tes 


or that the motion of Defendant MATHIAS, to dismiss the 


Filed subpoena - Marcella King. rved 6/30/75. 


August 6, Pre-trial - ALFRED C. MATHIAS - held case ready for trial. 


October 2, } Filed subpoena - JOSEPH LOTT served 9/30/75; filed subpoena DT 
Neale Peck, served 9/30/75. 


October 1, Filed 3 subpoenas for Marcella King, Robert Parker, ind David Echols, 
all served on 93/29/75. Filed 3 subpoenas for Clayton Silver, David 


Tillman, returned, no service. 


October ¢ I i led two subpoenas to test if for Clayton Si lver al 1d Jerome James ? 
t y 
served on 10/1/75. 


October Filed subpoena = David Tillma’ served 10/1/75. 


. . , . he aal ‘ 

for lack of speedy trial is denied -- CURTIN, J. 
\ 

, 


9, ret. unexecuted 


October 975 Filed subpoena - David Tillman, issued on 9/30/75 
for service of this subpoena. 


see entry for 10/14/75 


November 3, Filed letter from Attorney James L. Lalime dated October 30.75 - to 
tne court, for a immediate trial for Defendant, MATHIAS, etc. 


- 


Government moves case ready for trial before Judge Curtin and jury 
at Buffalo, New York for Defendant MATHIAS, whereupon jury is en- 
panelled; trial is adjourned ian il 5/13/76. 

Trial continued from 5/11/76_ with same appearances and jury; trial | 
begins, witnesses sworn in: trial is adjourned until 5/14/76. 


Filed subpoena - Buffalo Savings Bank, served 5/10/76. 


Trial continues from yesterday with the same appearances 
stipulation is read into evidence. Govermment rest 
jorned until 5/17/76 at 2:00 p.m, 


~ 


Filed five subpoenas - Calyton Silver, Jerome James, served 5/11/76. 
Joseph Lott, Marcella King, Walter J. Miller, returned 


unserved. 
Filed steno's transcr1 of proceedings before Judge Curtin and jury 
testi t 


imony of wi 


> 
©€o 


ith the same appearances and jury. 
Ls indictment and for a judgment 
I Motion denied. 


Trial cont j s from 5/17/76 with the same 


o 


+¢ lncan i4¢ med r 11 
Evii zence 1S closed. Trial is adjourned until 


Trial continues from 5/18/76 with same appearances and jury. Court 
rules on requests to charge. The jury retires to deliberate upon 
their verdict. Jur etires to their homes for the night to return 
tomorrow morning t ontinue their deliberation; Trial is adjourned 
until tomorrow morning. 


Filed subpoena - David Tillman, returned unserved. 

s to continue deliberations from yesterday. Jury returns 
yllowing verdict: Counts 1,2, and 5 - guilty. Counts 3 
and 4 the jury cannot agree on a verdict. Sentence is deferred until 
6/28/76. Bail to continue. Jury is discharged. 


ac 


Jury return 
with the fc 


June 2, 1976 Filed subpoena - Robert Parker, returned unserved. 


June 28, 1976 For sentence. ALFRED C Secchi is sentenced as follows: Count l, 
imposition of sentence is suspended, and De fendant is placed on pro- 
bation for a period of 3 years, and fine of $500, payable in 6 months 
Count 2, imposition of sentence suspended, and Defendant is placed on 
probation for a period of 3 years and fine of $500 payable in 6 month 
Coun’ 5, imposition. of sentence is suspended, and the Defendant is 
placed on probation for a period of 3 years, and fine $500, payable 
“in 6 months. Sentence on counts 2 and 5 to run concurrently with 
sentence imposed on ‘Court 1 -- CURT J 
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Defendant, MATHIAS. 


torr 


ITT 


De fendant 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YOR# 


THE UNITED STATES OF AMERICA 


of July, 1973, 
an Assistant Bookkeepe 585 Michigan Avenue 
The 

Officer at 585 

Summer Youth Program 
indictment, was established by the Buffalo Model 
leged youths for summer employment with a budget 
($520,000.00) which was made available through the 


aiial 


States Department of Housing and Urban Development 


ie 


dated July 31, 1970 and as thereafter amended and 


Cities and Metropolitan Development Act of 1966 (Pul 


United States Code, Sections 3301 through 3374). 


was 
summer Youth Program. 


time, was an Intake 


med in this 
1it underprivi- 


twenty thousand dollars 


Srant Agreement between the United 


2 


« . } ~~ + Q 
and the City of Buffa 


to Title I of the Demonstratio 


lic Law 89-754) as amended (Title 42, 


4. During the period in or about the month of Jul: 3, through and includ- 


or about the month of September, 1973, the exact dates being unknown to the Grand 


Jury, in the Western District of New York, 
ALFRED C. MATHIAS 
and 


JOSEPH LOTT 


the Defendants in this indictment, knowingly, willfully and unlawfully did conspire, 


combine, confederate and agree with each her, and with unknown others, 

United States of America, that is to say, Defendants ALFRED C. 

did conspire, combine, confederate and agree to hamper, hin 

impair and impede by craft, trickery, deceit and dishonest and lawful means; inch 
the misapplication, stealing, embezzlement 

pursuant to the previously 


i 


cation and concealment 


In furtherance « he cor ilracy and in ord t accomplish its objectives and 


to prevent discove 


in the Western District of New Yor did commit , Others the following overt acts: 


1. In or about the month of August, 1973, Defendant, ALFRED C. MATHIAS met 


with Defendant, JOSEPH LOTT at Buffalo, in the Western District of 7 York and performed 


acts which concealed and caused to be hidden the fact that David Tillman did not work for 
the Model Cities Mayor's 1973 Summer Youth Program and which caused check no. 3100092, 
in the amount of eighty-s: ven dollars and nine cents ($87.03) to issue. 

2. On or about August 6, 1973, the Defendant, ALFRED C. MATHIAS gave check 


no. 3100090, in the amount of eighty-seven dollars and nine cents ($87.09) to JOSEPH 


LOTT at Buffalo, in the Western District of New York. 


Tr. YF 7 
Aitiman , 


amount 


ioctment a soy 
é TAL over 


two cents 


converted 


and was nc 


A 


aT 


ay 


AC 1 


COUNT TT 


mm, 


The Grand Jury Further Charges: 


MATTIT AS 


THE UNITED 
OF MOTION 

NO. CR-74-23) 
ALFRED C. MATHIAS SUPERSEDING 


MENT NO. CR75-13 


INDIC? 


that upon the annex- 
Affidavit of JAMES L. LALIME, ESQ., 4uly sworn on the 
ch 1975, and on all the proceedings heretofore had herein, 
the undersigned will move this Court at the United States Court- 
house, Buffalo, New York, on or before the 10th day of March, 1975, 
for an Order directing the Government: 
t. To disclose any and all statements made by co-defendants con- 
cerning the guilt or innocense of the Defendant, ALFRED C. we 


pursuant to Rule 16 of the Federa! Rules of Criminal Procedire 


or statements made by any co-defendant tu the United States Attor 


ney or other law enforcement agents at any time or place which 


- To furnish copies of any and all confessions, admissions | 


incriminate or exculpate the Defendant, ALFRED MATHIAS, and 
whether they have been reduced to writing or not. 

3. Any and all scientific reports concerning handwriting samples 
afforded the Government voluntarily by the Defendant, ALFRED C. 
MATHIAS, prior to Grand Jury Indictment of Case no. Cr-74-231,, 
saa compared with the handwriting specimens on the additional 
charge -in the Superseding Indictment of the signatures appearing iy 
on check no. 3700020, belonging to DAVID TILLMAN In the amount’. 


gf FORTY TNKEE DOLLARS AND FIFTY FOUR CENTS ($43.54). 


-17- | BEST cory PY AAA 


Further, : Je to @sk this court for an 
missing Indictthent po. C 74-231, and the Superseding Indic: 
No. Cr-75-13 for the unreasonable delay in tringing this ces 
to trial i jiolatiaon of the Sixth Amendment of the Uni: 
States Constituticn. 

Further, it will be moved, my counsel for the Defendant in 
this action, that the matter of ALFRED C. MATHIAS, be severed 
from the action of JOSEPH LOTT, and any and all such relief to 
this Court dzemed just end prope for the orderly disposition 4, 


of this case. 


DATED: BUFFALO, NEW YORK 
March 6, 1975 


Yours, etc. 


THIELMAN & LALIME 

Attorneys for Defendant 
Cffice & Pose Office Address 
1710 Liberty Bank Building 
Buffalo, New York 14202 


EDMUND F. MAXWELL 

United States Magistrate 
U.S. Courthouse 

68 Court Street 

Buffalo, New York 14202 
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ae far 


racist fo1 Sees ehmce: 
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HES BEY RECT COURT 
tSTRICT OF NEW YORI 


i 


THE UNITED STATES OF AMERICA 


oe 
NO. CR-74-23) 
ALFRED GC. MATHIAS 
i : SUPERSED!ING INDICTMENT 
STATE OF NEW YORK’ ) NO. £Re75=13 
COUNTY OF ERIE ) SS.: 
CiTY OF BUFFALO ) 


JAMES L. LALIME, ESQ., being duly sworn,. 


deposes and says: “| 


ae That deponent is an attorney at law duly licensed to greevicel 
before the Courts of the State of New York, and maintains an office 
for such practice at 1710 Liberty Bank Building, Buffalo, New York 
a That your deponent is the attorney for the Defendant herein 
and as such, makes this Affidavit in support of the motion attache 
hereto. 

35 That this motion is made for an Order directing the Govern-" 
ment to furnish to the Defendant the items set forth In the Notice 
of Motion, herein, including sclentivic reports concerning hand~ . 
writing exemplars afforded the Government by the Defendant, ptior,, 
te the Indictment of Cr-74-231 because it is belleved that the 
Government used these exemplars for analysis of the additional 
check in the Superseding Indictment. 

th, On information and belief, the deponent has every Indleatton® 


that JOSEPH LOTT, a co-defendant in this case has pled gullty ona 


| In dolng so, has given statements which could have Brady materia! 


4 
as 


in them and yet opponent believes that said. statements are necess- 


| ary to the defense of Alfred C. Mathias, a co-defendant In this =" 


Bi 
That because of said statements glven by the co- defendant, . 


it is believed that a fair « puEr tri uid & impossible if 


@ the co-defendant, JOSEPH LOTT, was allowed to enter his statement 


on the record at a joint trial, therefore justice would best be 


served by a severence of this matter. 


6. The deponent believes that the Superseding Indictment should 


be dismissed in view of the fact that th. defendant 


volunteered 


testimony before the Grand Jury and the information that the 


United States Attorney has presented in the Superseding Indictment 


’ 


was available at that time and the questions were not directed to |* 


the Defendant pertaining to that additional charcre,. 
Es Pat if That the deponent believes that the defencant's constitutlona| 
rights to a speedy trial have been violated in view of the fact 
that the deponent has repeatedly asked for an Immediate trial on 


, this matter and the Government has offered continual delays. This a 


& "has prejudiced the Defendant in obtaining employment because of 


this Indictment hanging over his head causing job applications to 7 
be held in abeyance until a clarification of this matter ts had 


, In the Federal District Court. 


i 8, That the deponent believes that the Superseding Indictment ~* roe 


' should be dismissed in the interests of justice in view of the 


‘| fact that this is a continual delay by the Government in violatton 


' to a Speedy trial. 


| 
. of the Defendant's constitutional rights under the Sixth Amendment]. | 


, 3. 


Any and all records in the possession of the Government con- 


|| cerning the Defendant's bank account and more specifically con- 
Se the additional check of $43.54, which ts the additional 


! charge In the Superseding Indictment. 
j 
| 10. 


; Pose of delay. That the requested 


That said motion is made in good faith and not for the pur=.\ 


items are In the possession of 


e* 
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Sovernme ie 


Court Order. 


That said items requested herei are necessary to the Defer- 


dant for the preparation of his def 


tense to the charges herein 


A 
u 


@ denial hereof would constitute a denial of due process and woui 


be contrary to the interests of justice. 


WHEREFORE, deponent respectfully requests that the relief 


sought herein be in all respects granted. 


ae /; 
es ct Eade at 
yr PARES Ls ELAGCTRE., 
Fi 


Sworn to before me this 


A beay of March, 1975 


JUDITH M, HALLADAY 
Notary Public, State of New York 


Q:rnhtnd in Ene Ceunty of 
My Cormimssion Expwes March 3@, 19 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


near eeeneensjeseeeamneteeeemenne 
THE UNITED STATES OF AMERICA NOTICE OF MOTION 


“VSsS- 


ALFRED C. MATHTAS 


——— _—_— 


STRS: 


PLEASE TAKE NOTICE, that upon the annexed Affidavit of JAMES L. LALIME, 
ESQ. , duly sworn to the 23rd day of May, 1975, and upon the Affidavit of 


ALFRED C. MATHIAS, duly sworn to the 22rd day of May, 1975, and upon all the 


proceedings heretofore had herein, the undersigned will move this Court for an 
Order dismissing said criminal complaint for the failure of the Government 

to reasonably bring this case to trial, all in violation of the Sixth 
Anerxtment of the United States Constitution, together with any other relief 


a5 t. tris Court may seem just and proper. 


LATED: BUFFALO, NEW YORK 
May 23, 1975 


Yours, etc. 


THITELMAN §& LALIME 

Attorneys for the Defendant 
Office & Post Office Address 
1710 Liberty Bank Building 
Buffalo, New York 14202 


JOHN T. CURTIN 
District Court Justice 
United States Courthouse 
68 Court Street 

Buffalo, New York 14202 


UNITED STATES DISTRICT” COURT 
WESTERN DISTRICT OF NEW YORK 


THE UNITED STATES OF AMERICA 
AFFIDAVIT 
-VSs- 
ALFRED C. MATHIAS 
STATE OF NEW YORK ) 


COUNTY OF ERIE ) 
CITY OF BUTTALD ss} 


JAYES L. LALIME, £SQ., being duly sworn, 
deposes and says: 
l. That deponent is an attorney at law duly licensed to practice before 
the Courts of the State of New York, and maintains an office for such practice 
at 1710 Liberty Bank Building, Buffalo, New York. 
2. That your deponent is the attorney for the Defendant herein, and as such 
makes this Affidavit in support of the mtion attached hereto. 
3. That on April 15, 1975 certain motions were prepared and heard before 
the United States iagistrate, Edmumd Maxwell, to dismiss the superseding 


indictment that the United States Attorney had laid against the Defendant, 


Alfred C. Mathias. That the Government voluntarily withdrew their superseding 


indictment No. CR-75-13 without argument, and at that time, the Defendant, 
through your dleponent, again, as your daponent has previously done, demanded 
an immediate trial of this matter. 

4, That your deponent has, on several occasions before the Honorable John 
J. Curtin, moved for an immediate trial of this matter, stating that the 
Defendant was completely ready at that stage to proceed in his defense of 


the accusations male in the said indictment. 


S. That since the ofiginal ind‘ctment on this matter, the Defendant, who 
is a college graduate, has been unable to obtain employment because of the 
uncertainty of the charges in this matter. Several applications have been 
left in abeyance, pending the outcome of these charges. 

6. That further, your deponent states that some of the witnesses that 
the Defendant would use at trial have no fixed roczs in the Buffalo area and 
are liablo, if they have not already done so, to leave the Buffalo area for 
parts unknown. 

YP That your deponent verily believes that the Defendant's constitutional 
rights to a speeding trial have been violated. in view of the above stated, 
and that the Court should grant any and all relief requested by the 
Defendant because of these prejudicial delays. 


tha me 


Sworn to before me this 


23rd day of May, 1975. 


yg 
J _* WACHIER 


y Vubiic Stete of New YorR 


7 Miad¢ bee County 
welt 


Commission Expires March 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NIW YORK 


-_-—o-_ oC + + 


THE UNITED STATES OF AMERICA 
-Vs- 


ALFRED C. MATIIIAS 


SS ennenenens aoe: 


STATE OF NEW YORK ) 
COUNTY OF ERIE) 
CITY OF BUFFALO +) 


ALFRED C. MATIITAS, being duly sworn, deposes 

and says: 
1. That your deponent has read the Affidavit of his attorney, JAMES L. 
LALIME, duly sworn to the 23rd day of May, 1975, and agrees in every aspect 
with said Affidavit. 
Ze That this matter has been pending for over a year, during which time 
your deponent's Bachelor of Science Degree in Business Adninistration has 
not been put to use because of the uncertainty of his position. 
3. That it has been impossible for your deponent to secure a job of any 
nature and has had to depend on relatives and friends for support during 
this lengthy delay. 
4. That your deponent has attempted to contact two or three individuals 
that worked on the same program on which this indictment centers around, 
and has been unable to do so because of their relocation to parts unknown. 

WIE:REFORE, your deponent requests that this Court offer such relief 
as it deems reasonable under the circumstances because of the Government's 


continual delay in this matter. 


{/ Ae Bie, C tan Pia’ 
DC. MN 


Sworn to before me this 


23rd ~ of Pas 1975, 
JOVH G WACTIATR 


N aged rubli Stete of New Verk 
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UNITED STATES DISTRICT MURT 
WESTERN DISTRICT OF NEW YORK 


SS 
UNITED STATES OF AMERICA, 
“laintiff 
nie : CR 74-231 
ALFRED C. MATHIAS, et al., 


Defendants 


GOVERNMENT'S RESPONSE TO DEFENDANT'S 
MOTION TO DISMISS INDICTMENT FOR WANT 
OF SPEEDY TRIAL UNDER THE SIXTH AMENDMENT 


PRELIMINARY STATEMENT 


On August 28, 1974 indictment number 74-231 
was returned against defendant Alfred C. Mathias and 
Joseph Lott. Thereafter, a warrant was issued for 
defendant's arrest and upon surrender his arraignment 
was held before Magistrate Edmund F. Maxwell before 


whom pre-trial discovery proceedings subsequently 


were completed. 


afe 


Co-defendant Joseph Lott entered a plea of 
guilty to indictment number 74-231 on October a, 1974. 
The Government's Notice of Readiness as against defendant 
Mathias was filed on November 22, 1974, Superseding 
indictment number 75-13 was returned against defendants 
Mathias and Lott on January 16, 1975. Shortly thereafter 
on February 13, 1975 the Government's Notice of Readiness 
as to defendant Mathias was filed. On May 26, 1975, 
co-defendant Joseph Lott again entered his plea of guilty 
to indictment number 74-231 and the Government again 
advised that it was electing to proceed ow that indictment. 
Currently, both indictment numbers 74-231 and 75-13 are 


outstanding as against both defendants. 


In defendant Mathias' present motion before this 
Court for dismissal of indictment number 74-231 for want 


of speedy trial in light of the Sixth Amendment to the 


United states Constitution, he urges lengthy delay and 


the possibility that some of his witnesses may leave the 
Buffalo area prior to the trial of the instant case and 


thus result in prejudice to him. Clearly, the delay in 


s%e 


this case is not unreasonable under the circumstances 
and further mere conjecture and unsupported allegations 
of possible prejudice are insufficient under existing 


case law for purposes of dismissal of an indictment against 


defendant. 


GOVERNMENT'S LEGAL AUTHORITY 


{n light of the aforementioned and in light 


of the United States Supreme Court's directive in Barker v. 


Wingo, 407 U.S. 514, 530 (1972) to assess "[llength of 
delay, the reason for the delay, the defendant's assertion 
of his right and prejudice to the defendant", the motion 
of defendant Mathias for dismissal of the indictment on 


Sixth Amendment grounds should be denied. 


The defendant conjectures and speculates that 
prejudice may result to him in that certain witnesses 
may not be available at time of trial. Nothing other 
than the general affidavit of his attorney and of himself 


is offered in support thereof. Furthermore, the "lengthy" 


sie 


delay complained of approximates only nine months. This 
Circuit routinely has countenanced delay of substantially 
longer times where they are not of an intentional nature 
for a specific tactical purpose and where, as here, there 
exists a failure by a defendant to satisify certain of 

the other variables illucidated in Barker and which thereby 
militate against the conclusion that the constitutional 


right to a speedy trial was violated. See.e.g., United 


States v. Fasanaro, 471 F.2d 717 (2nd Cir. 1973)(per curiam) 


(over four years); United Sttes v. Saglimbene, 471 F.2d 16 
(2nd Cir. 1972), cert. denied, 411 U.S. 966 (1973) 


(six years). 


WHEREFORE, for the foregoing reasons, defendant's 


moticn to dismiss indictment should be denied. 


DATED: Buffalo, New York, June 4, 1975. 
Respectfully submitted, 


RICHARD J. ARCARA 

United States Attorney 

Western District of New York 
Office and Post Office Address 
502 United States Courthouse 
Buffalo, New York 14202 


WILLIAM M,. SKRETNY 
Assistant United States Attorney 
of Counsel 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
Plaintiff 


-vs- CR-74-231 
CR-75-13 
ALFRED C. MATHIAS 
JOSEPH LOTT, 


Defendants 


The attorney for the defendant Mathias has 
moved for dismissal because his client has not been af- 


forded a speedy trial. ‘The court has examined the docket 


and the record an this case and it is clear that any de- 


lay occasioned was to prepare the case for trial. The 
court can find no delay caused by the government which 
requires dismissal within the rules. The motion of de- 
fendant is denied. These cases are on the trial calendar 
and will be called upon short notice for trial. 


So ordered. 


’ 


JOHN T. CURTIN 
United States bistrict Judce 


DATED: June 16, 1975 


*S Client 7 9! 


y clic iis of 
mentioned into conside 


for trial. 


TUTELMAN & LALIM 


JLL/ jmh Janes Ae Lalime 
1529-A 


EXCERPTS OF DIRECT EXAMINATION, JOSEPH LOTT 
BY MR, SKRETNY: 


Q. Do you know Marcella King? 


A. Yes, I know Marcella King. 


And do you know whether or not Marcella King ever 


worked for the program? 


No, I don't know, 

Did you ever take a Marcella King check? 
Once on occasion, 

I am sorry, Would you repeat your answer, 


Yes. 


You did have occasion to take a Marcella King check, 
is that correct? 

Yes, 

And what did you do with that check? 


I cashed it, 


Now I show you what is a part of Government's Exhibit 


Yurher 21 received into evidence and ask you, please, 
to 100k at both sides of this Marcella King check and 
indicate whether or not that is the Mar-ella King check | 
wnich you took and cashed? | 

| 
Yes, it is, | | 
And is it’ your second encorsement that appears on | 
back of that check? 


Yee, it. 18% 


31-A 
H. t. Noel & E. F. Knisley 


OFFICIAL REPORTERS UV. S&S. DISTRICT COURT 
wets ‘MN OIGTRICT OF NEW YoRE 


| 
Did you personally ever take other than the David a 

| 

| 


Cross Examination ~- Joseph Lott 


check and the Marcella King check that you just 


testified about, any Jerome James, any other David 


Tillman or Clayton Silver checks? 


Thank you, Mr. Lott. I have no 


further questions at this time, 


CROSS EXAMINATION BY MR, LALIME: 


Q. Just a minute, if your Honor please, Mr. Lott, you 


pled guilty to a crime against the United States 
Government, is that right? 

That's right. 

And when was this, sir? 

I believe it was November of '75, I'm not sure, 
How about October of '74? 

Well -- 

Have you been sentenced? 


No, 


Were you made some particular promises? 
I was made no promises, 

But you haven't been sentenced? 

No, I haven't. 

Do you think this to be unusual? 


Pardon me? 


a 


H. 1. Noel & E. F. Knisley 


OFFICIAL REPORTERS, VU. S DISTRICT COURT 
wesr ™ OISTRICT PF Mew ¥ome 


Do you think this to be unusual that you weren't 
sentenced for this crime? 

I never really thought about it. 

You have been out since October of 1974? 

Yes, 

And no promises have been made to you? 


No, 


When you were asked to be a witness for the Government, | 


nad you given them a story that you didn't commit enaak 
crimes? 

I'm sorry. 

Had you told the Government beforehand, before you 
volunteered to testify, that you didn't commit these 
crimes? 

Yes, I did, 

And who did you tell that to? 

Well, I spoke to my lawyer and, - in private session, 
and Mr. Skretny, 

And what did you tell him? 

That I had no involvement. 

That you had the involvement in one check? 

Pardon me? 

That you had involvement in one check? 

That I had no involvement at ali. 


You had no involvement at : and that vas 


-33- 
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OFFICIAL REPORTERS, VU. S. DISTRICT COURT 
WESTE+ « “eETaIcr ef MEM yORe 


a 
’ 


At that time, yes. 


to the United States District Court Judge that if you 


Were you promised that there would be a recommendation | 
| 
{ 


cooperated there would be some leniency on you? 

Well, as I said, nothing was promised but the recommenda- 
tion would be considered, 

Well, how do you know that? 

I can only take the word of the United States Attorney., 
But he did make a promise to you, didn't he? 

No promise, no, ' 

What did he tell you specifically so we can -- 

He said he would recommend in my behalf if I cooperated, 
And did you cooperate? 

The best I could, 

Do you know of your own knowledge whether Mr. Mathias 

was given the same opportunity? 

No, I don't. 

And you testified before a grand jury, is that right? 
yes. 

Now, Mr. Lott, there were certain checks referred to 

here that I am going to get back on almost immediately, 
the check of David Tillman, - David Tillman, Government! 
Exhibit Number 15 in evidence. W1iil you look at the 


back of that check. Now, this is the check that you 


told the jury you took out of the drawer, is that right? 


io tn 


H. T. Noel & E. F. hnisley 
OFFICIAL REPORTERS. UU. &. DISTRICT COURT 
wear “~ osTeReIcT NEw TORK 


That's right. 

And who heTbed you take it out of the drawer? 

No one, 

You did it by yourself? 

That's correct 

Did you first of all talk to Alfred Mathias and tell 
him you were going to take it out of the drawer? 


No, 


Did you sit down with him on a preconceived arrangement | 


and tell him you were going to take it out of the 
drawer? 

This particular check? 

This particular check. 

No, 

Whose signature is this? 

I signed it. 

You signed this? 

yes, 

You signed the avid Tillman name? 
Right. 

And you signed the Joseph Lott name? 
Right. 

These are both your signatures? 
Right. 


Alfred Mathias had nothing to do with this check? 
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THE COURT: What exhibit is that? 


BY MR, LALIME: 

Q. That is Exhibit 15, your Honor, Now, Exhibit 14, 
another David Tillman check, there is a signature on 
the bask of that, is that right? 

That's right. 

"David Tillman", How did this check get out of the 
draver, do you know? 

I have no idea, 

No idea i:hatever. 

I never see:, it. 

Is this your ‘ig. ature up here too? 

No, it isn't, 


Whose signature is it? 


THE COURT: Wait a minute, The jury and 


cannot see the check, 
Ma. LALIME: I am sorry, your Honor, 
THE COURT: You are referring to -- 
MR, LALIME: The first endorsement. 


THE COURT: That is David Tillman, 
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BY MR, 


. 


A. 


LALIME: 
And that 13 not your endorsement? 
No, 
David Tillman was an individual that you put on 
payroll, is that right? 
That's correct, 


And how did you do this? 


Well, I had hired David Tillman to work for the program, 


But he never worked for the program, right? 

No. 

So how does his name get on this Government's Exhibit 

Number 10 marked for identification? 

I don't know who put it on there at the time, but when 

I saw it, I knew he hadn't worked, 

You don't know who put this on there? 

No, 

you didn't put this on there? 

That's not my writing. 
| 

But you certified that this was, - he had worked, right? 

yes. | 

And that's for the week starting 7-16-73 and ending, 

I think it looks like 7-20, is that right? 

Yes. 

And was that before your meeting with Mr, Mathias or 


after your meeting with Mr. Mathias? 
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I can't recall. 


Didn't you testify before this jury that you had a 


meeting to conspire to steal these checks out of this 


drawer sometime in the latter part of August, is that 
right? 
That's right. 


The date is 7-16 here, is that right? 


Your signature is on here, isn't it? 

yes, 

And that is your signature, isn't it? 

Yes. 

Was this meeting with Mr. Mathias before or aft-r you 
knew that there was some checks being taken down there 
at the Intake Center? 

This was after, 

After? 

Yes, 

So that there had been some checks stolen and you knew 
about it and then you had a meeting with Mr. Mathias, 
is that right? 


Well, I had heard that there had been some checks taken} 


I didn't directly say that I knew who was taking the | 


checks at the time, 


You didn't know anybody involved at that time? 
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No, 

And did yoG approach Mr. Mathias and tell him about 
this scheme to steal the checks out of the drawer? 
No, I didn't, 

you didn't tell that to the grand Jury? 

No, 

Now, Marcella King, - Marcella King was the same 
Situation, is that right, she was never employed by 
the Model Cities Program, was she? 

I really don't know, 

You don't know whether she was or not? 

No, I don't, 


The first signature on the people's exhibit -or Govern- | 


ment Exhibit Number 21 admitted in evidence is the name| 
Marcella King? 


yes, 


And didn't you tell us on direct examination that you 


took this check out of the drawer, is trat right? 
No, I didn't, 
What did you tell us? 
I told y 1 it was given to me. 
That was given to you? 
Yes. 
Now, whose signature is that? 
What signature? 
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"Marcella King", 

I don't know, 

But this is Joe Lott's signature, right? 
yes. 


The second signature, the co-endorsement, 


Now, which check did you say you took out of the drawer, 
20 or 21 you took, - you took one of them out 

of the drawer, right, Marcella King’ 

I took David Tillman's check out of the drawer. 


That's the only one you took out? 


what you testified to here today, is that right? 


Government's Exhibit Number 17 marked in evidence is 

a check that says, - has an endorsement "Jerome James". 
Did you have anything to do with that check? 

No. 

Didn't you share in the proceeds of that check? 


No. 


Did you testify in the grand jury that you shared in 


the proceeds of that check? 

No. 

Are you sure of that? 

As far as I can remember, 
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And this signature here is Alfred Mathias, is that 


right? 


yes, it is. 


And you never had seen this check before, is that right? 


Not to my Knowledge. 

Do you know what that number 1: derneath that the 
United States Attorney rought up? 

lo. 

That 90-241289, do you kno» 

No, 

Do you do much banking? 

On occasion, 

Were you ever asked to show identification? 

yes. 

What identification were you asked to show? 

Well, draft card. 

Do you have a driver's license? 

No. 

Now, on the back of Government's Exhibit Number 18 
evidence, another check, This one is Clayton Silver's 
who signed, - well, the first endorsement on that check} 
is that right? Do you know Clayton Silver's? : 
No, 

This is Alfred Mathias! signature down below there 
again, is that right? 


ee 
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Right, 


It has chat’ same number again? Would you say that is 


the same number, it's 90-2411289? 

No, that's not the same number, 

That's not the same number? 

‘es, Same number, 

Same number, and you don't know whe he number is? 
No, 

Mr, Lott, your duties as an Intake Officer, you had 
certify all these names, is that right? 

Certify the time sheets, 

Certify the tin neets, and where did you get this 
information? 

Well, it came in from the different job sites, 

It came in by mail? 

No, brought in, 

Always brought in or was it telephoned in sometimes 
Sometimes it was telephoned in, 

Now, you also said in this meeting of August of 1973 
that you knew these checks were in the drawer, is that 
right? 

Everyone knew they were in the drawer, 

And they were from previous weeks and you pluralized 
"weeks", didn't you, you said they were from previous 
weeks? 


~42- 


H. T. Voel & E. F. hnisley 


OFFICIAL REPORTERS. VU & DISTRICT COURT 


yes. 


Now, they weren't in there for three days or four days; | 


for a week, - they were in there from previous weeks 


and you knew that? 

Yes, some of them, yes. 

And you had been in that drawer before, right‘ 
Well, I had the right to go in that drawer, 

Yes, but you had been in that drawer before‘ 

Yes. 

And you saw those checks in there? 

Which checks are you speaking of? 

The checks in general, the checks that had been returned 
because there was no payee to pick them up, 

Well, yes. I knew they were in there, 

And did y count them at anycime? 

No 

Ano was the drawer locked or unlocked? 

It was unlocked, ‘ 

Now, Mr. Lott, you started work shortly before Mr, 
Mathias, is that right, on that job? 

No. We started at the same time, 

Started together, and when you started the program 
kind of hectic, wasn't it? 

yes. 

And there was a lot of confusion? 
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Yes. 
There was”“people on the payroll that shouldn't have 
been on tne payroll, is that right 
At that time I wouldn't know. 
Do you know that to be a fact now, that there was 
people on the payroll shouldn't have been there? 
Yes. 
. 
And do you know there 
never worked a day? 
Dave Tillman, for one. 
Anybody else to your knowledge’ 
I can't recollect, 
You don't recall tell‘ng anybody that there was people 
coming down and picking up checks that never worked 


a day‘ 


No. 


» 
Your job then basically was to issue applications? 


No. My Job basically in all was to issue applications, 
to interview, assign, cert‘“» time and issue checks, 
SO any name that appeared on that payroll time sheet 
was a name tha’. was approved by you? 
Yes. 
The name of Jerome James was approved by you? 
Yes, 
The name of Marcella King was approved by you? 
aliidea 
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Q. 


yes. 

The name of Clayton Silver was approved by you, is 
that rignt? 

Yes, 

So all of these people were approved by you? 

Yes, 

Now, Mr. Lott, in that summer cf '73 there was some 
problems wi*h the computer system and the payroll, 
wasn't there, about checks being issued? 

On occasions, yes. 

Now, can you recall? the exact period after you started 
when the first chec!.s were issued? 

When? 

In relation to weeks, 

HOw much time? 

From the first day the kids started their jobs to the 
first pay period, 

I'm not sure, but I think maybe one week following the 
program or possibly two weeks, 

And then there was some people that worked in the 
program that didn't get any checks, is that right ?- 
yes. 

Ana what would hanpen in an incident like that when 
somebody came down and says “I worked, Mr. Lott, but I 


Gidn't get a check"; what would you do then? 
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Well, we would take the person's name and, - well, in 
the beginning we would call different job sites for 
the time for this person and a lot of times the job 
Site would call us and give us the time. 


And wasn't there times also that you would call, say, 


David Echols and he would say "Put him on the payroll 
anyway"? 

Yes. 

Even though he hadn't worked, even though there was no 
time verification, is that right? 


Yes, 


Now, there were individuals, - do you recall the name 
of Kenneth Meyers? 

Excuse me? 

Kenneth Meyers, 


Yes, 


Dic enneth Meyers work for Model Cities Youth Program?; 


j 


He at first worked for the Agency as a full-time starr 


member and then he later -- 


THE COURT: Mr. Lott, could you keep your ee 


| 


up, please, | 


THE WITNESS: Yes. He has first worked for the 


| 
} 
| 


Model Cities Agency as a staff personne} 
| 


and then later he was put on the sunmer| 
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BY MR, 


payroll. 


LALIME: 
Under what name? 
Thomas Gaines, 


So it wasn't his own? 


yes. 

Did you certify his -- 

No, it wasn't my job to certify his time, 

Whose job was thac? 

I'm not sure who it was. I believe it was Walter 
Miller's, 

But he worked at Intake Number 200, is that right? 
Yes. 

And you sew him working? 

I saw him there. 

You saw him there? 

yes. 

And what times did you see him there? 

Generally just before we were leaving. 

After the day was over? 


yes. 


Was there anybody else you saw in ‘that working capacity! 


that would come down as the day was all over and sign 
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I can't recall. 
Is the nanfé Pat Taylor familiar to you? 


The name is, but the individual, no. 


Was she down there, - was she on your payroll down 
there at 5385 Michigan? 


I believe so, yes. 


Did you interview her when she was put on your payroll? 
I don't know. I don't think so. I couldn't say. I 
interviewed maybe 500 kids. 


Yes, but th*-e was only so many put on your payroll 


from your sectio: “s that right? 
yes. 


You only approved -- 


\ 


~ 


Pat Taylor as I recall was put on by Walter Miller, 


— 


By Walter Miller? 


Yes. 


And did you see her working down nere? 


No. 


And she came in about the same time, is that right? 


I never met her, 
You never did? 
I never saw her, 
But she was on the payroll, is that right? 
yes, 
Do you know an Av-zella Smith? 
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yes. 


What was her capacity down there at tne Intake Center? 


She was Assistant Intake Officer. 


But s' did work on the program? 


Now, could certain individuals besides yourself certify 
time at the Intake Center? 
Yes, yes. 
Who would you say could certify time, - Mr. Barton? 
No, he couldn't certify time. 
Mr. Miller? 
Yes, 
How about anv one of these two a:sistants, administra- 
tive assistants, Mr. H7milton and -- 
yes, they could certify time, 
And was there from time to time a certification made 
by Walter Miller through one of his assistants, the 
female administr-“tive assistants? 
Yes. 
And did they sign his name? 
I don't know if they signed his name, 
That was Joan Moore? 
No. Iwas thinking more like Christine Garmon. 
Cnristine Garmon, Weren't they in the same capacity? 
Well, one served as more or less a Maison between 585, 
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the 585 office and the main office at 34 W. Mohawk. 


That was Joan Moore. Christine Garmon, she served more 


| 
or less as an overseer at 585 in place of Walter Miller, 


I am not going through the 14CO names, your Honor, I 


want to assure the jury of that. 


THE COURT: Go ahead, Mr. Lalime. 


BY MR. 


Q. 


LALIME: 
The name Elaine Taylor or Tyler, does that mean anything 
to you? 
Ven, 20 28. 
And she worked down there at the Intake Center = 0, 
dic.tt she? 
She v.orked at the cencer? 
Yes, 
No, I don't think she worked at the center, 
Did you hire her? 
Yes, I did. 
Did she work? 
For a short while, 
And she received checks? 
Maybe one, 
Did you ever have the occasion to take a check of 


Elaine Taylor's? 
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Yes, I did, 

id you caSh that check? 

Yes, 

Did you, in fact, forge her endo.sement on the back of 
that check? 

Yes, I did, 

Is the name Melinda Marshall familiar to you? 

Yes,it is. 

Did she ever work for the summer program? 

I didn't even know her, 


You didn't know her? 


Were checks issued to Melinda Marshall? 
One I know of, 

And who caused that check to be issued? 
I don't know, 

Was her name on the certified sheet? 
Wnich certified sheet? 


Time sheet, one of the many certified, 


It would have to be on one for a check to be issued, 


And who would approve her name going on that sheet? 


I would, 


YOu would, What happened to this check of Melinda 
Marshall's? 
I took it. 
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Did you deposit it in your account? 

No. I think I cashed it directly. 

And when was that you Cid this, - first of July? 

I don't recall when it was. 

The beginning of the program or the end of the program? | 
Are you asking me? 

Yes, the beginning of the program or the end of the 
program? 

I'm not sure, 

And you forged her name, is that right? 

yes. 

You told this jury earlier that you didn't pvt the name 
of Marcella King on a payroll check, is that right? 

No, I did not. 

What did you tell them? 

I told them I second endorsed one, 

How about the name Marcella King herself, did you put 

a primary endorsement on there forging her name? 


No, 


When you were asked in the grand jury if Melinda Marshall 
worked for the summer program, de you recall giving an 


answer? 


| 
| 
| 
| 
| 


I won't recall what my answer was, 


' 


What was your answer here just before.and, do you recal 
that? 
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i said I didn't know Melinda Marshall but it was, - 
her check Gould be a check I came across which was 
dated the earlier part of the summer, 

You never hired her, is that right, - is that «nat you 
are telling this jury now? 

I don't know who hired her, I didn't hire her that I 
can remember, I, in fact, did not do all the hiring. 
You had other people referring people to you, is that 


right? 


No. Well, yes, in some cases there were some referrals 


but I had two Assistant Intake Officers who also had 
tho right to hire people. 
Who were they? 


Arzella Smith and Winston Jefferson, 


And they had the a’:thority to hire people, is that right? 


yes. 

But you would still have to certify it, Joe Lott would 
still have to put his name on it? 

yes, the time sheets. 

So when it came down to the actual hiring. you did it? 
No. Like I said, they had the righc to hire people. 

I think I asked you about the David Tillman checks, 
didn't 1? 

Yes. 


Now, David Tillman, and [I will show you Exhibit 13 
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marked for identification in evidence, lived at 463 
Watson Street, 1s that right? 

That's what the check says, 

Where is Watson Street in relation to 585 Michigan? 
It would be like, - what do you mean, in terms of 
blocks? 

yes, 

I would say about twelve blocks. 

And would that better, - best be served by some other 
intake center rather than 585, - twelve blocks from 
here north, east or west or south would it? 

It would be twelve blocks going east from 585 Michigan, | 
Okay. That would be beyond Fillmore Avenue, is that 
right? 

No, it wouldn't be beyond, It would be just past 


Jefferson Avenue, 


Just past Jefferson Avenue, Zone Number 700 as indicated 
here, is that right? 
No. It was in the downtown area. Watson Street was 


in the downtown area, 
Oh, so this 700 wouldn't necessarily take the people 
from around that area? 


Well, the 700 block would be the people in the Cold 


Spring area. 


That is just people from the Cold Spring area? 


« 
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That's right. 

And Watson’Street would be in the downtown one? 
yes, 

How about Orange Street? 


How about it? 


What would that take in? 
Fruit Belt area. 
And Jefferson would take in the Fruit Belt area or the 


Cold Springs ar 


MR, SKRETNY: Your Honor, I object to the 
relevancy of this line of questioning 


at this time, 


THE COURT: I will overrule it. Mr. Lalime --| 


MR, LALIME: Yes, your Honor, 

THE COURT: Why don't you ask -- 

MR. LALIME: I am just coming to the question, 
your Honor, 


» COURT: All right, go ahead, 


BY MR. LALIME: 

Q. Sir, anybody from the core area or from the Model 
Cities Program could work in the downtown site, is 
that right? 

Yes. 
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They didn't have to go into any one of these intake 


centers, fs that right; they didn't have to apply, - 


if they lived on Watson Street, they didn't have to -- 
They didn't have to apply at any center, 

They had to apply where? 

They could apply. Well, it was set up for them to 
apply to the center nearest, - in the area, but we 
didn't turn uown anyone applying who lived in Cola 
Spring and applying downtown, 

jut David Tillman did apply downtown, 

Yes. 

And you didn't hire him? 

I did hire him, 

He didn't work? 

He didn't work, no. 

Did he receive any profits from the organization? 
I don't believe so, 

You cashed all his checks, didn't you? 


I cashed one, 


THE COURT: Mr. Lott, did you give 


Tillman any cash? 


THE WITNESS: No, 


BY MR, 


LALIME: 
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Now, Christine Garmor was an administrative assistant 


- 


to -- 

Walter Miller, 

Walter Miller, and on occasion, - on many occasions 
asked you to certify a name that she had given you? 
Yes. 

You don't know whether they were working or not, is 
that right? 

No, 

Did Joan Moore ever ask you to certify names that 
had given you? 

Not that I can remember, 

Mr. Lott, have you ever been convicted of anv other 
crime ? 

yes, have, 


And what was that, sir? 


Criminal trespassing and petit larceny, 


Criminal trespassing and petit larceny over in the 
City Court of suffalo? 


Yes. 


In fact, wasn't that a burglary that was knocked down 
to a criminal trespass, is that right? 
yes, 
Did you go to jail for that? 
No, 
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Did ou turn state's evidence for that? 

No, B 

They just gave you 2 plea and let it 

I pleaded guilty to a lesser crime, 

Were you fined? 

I had to restitute. 

What did you have to restitute? 

$150 for damages. 

Now, Mr, Lott, wasn't there a, - well, strike that, 
Mr. Lott, do you have any medical problems? 
You mean at this time? 

yes. 

No, 


resently taking any drugs? 


SKRETNY: Your Honor, I object. 


E COURT: Mr. Lalime, come over here, please, 


LALIME: ‘es, your Honor, 


THE COURT: Mr. Knisley. 


(Side bar conference held between 
Court and counsel as follows: 
THE COURT: Do you have any information that 
he is? 
oS Be 
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MR, LALIME: Not verified yet. We are trying 


2 to verify it right now, that he is 


under the influcnce of carcotics right 


Ww 


4 | now. I don't have verification and I 
, was calling for a side bar conference 


| right after I asked the question, 

| | 
- MR. SKRETNY: I think the jury should be seabed 
8 to disregard that question and any 


; } 
inference to be drawn from it. 


(Side bar conference concluded, ) 
| 
| 


THE COURT: Ladies and gentlemen, as far as the 


question is concerned, you heard the 
answer and counsel is bound by the 


16 | answer, We have the denial here and 


that is the end of it. Next question, | 


please, 


I have no further questions, your 


Honor, 


COURT: 


Anything else, Mr. Skretny? 


SKRE®PNY : yes, Judge, one or two questions, 


EK COURT: All right. 
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1 | REDIRECT EXAMINATION BY MR, SKRETNY: 
2 : Q. Mr. Lott, you testified on cross examination that no 
3 : promises were made to you by the Government in exchange | 
4 | for your testimony, is that correct, sir? | 
5 : A. That's correct, | 
6 | Q. And, however, you indicated that I promised you that tha 
7 | Government would recommend to the judge, is that | 
8 correct? 
9 | A. Yes. 
10 Q. And woulc ou tell us, please, what it was I promised | 
s to recommend to the judge? | 
el A. That you would tell the judge that I had cooperated. | 
13 Q. And nothing more, nothing less, isn't that correct? | 
14 | ma That's right. | 


MR. SKRETNY: No further questions. Thank you. 


17 | THE COURT: All right, Mr. Lott, thank you, 


Next witness, please. 


MR. SKRETNY: Your Honor, may I just have a 


brief side bar with the Court? 


21 THE COURT: We do not need Mr. Knisley? 


MR, SKRETNY: 


No, we don't need Mr. Knisley. 


(off the record side bur conferenc 


held between Court and counsel, ) 
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Complete testimony of Charles T. Spitzer 


MR. SKRETNY: May I just have a moment, please, 


CHA BUR: S:. 3; SPIT2ZER (9th and Pennsylvania 


Avenue, Northwest, Washington, D.C.), a witness called by and| 
| 


in behalf of the Government, naving been first duly sworn, 


Thank you, 


was examined and testified as follows: 


DIRECT EXAMINATION BY MR, SKRETNY: 


Q. 


A. 


Mr. Spitzer, what is your occupation, sir? 

Special Agent with the Federal Bureau of Investigation, | 
And how long have you been with the Federal Bureau of 
Investigation? 

Over sixteen years. 

And would you give us briefly, please, your educational! 
background? 

I have a Bachelor of Science Degree from the American 
University in Washington, D.C. I also have a Masters of 
Sclence Degree from George Washington University, also | 
of Washington, D.C. 

And do you have a special assignment with the Federal 
Bureau of Investigation? 

Yes. I am currently assigned to the FBI Laboratory, 
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the Document Section, 


Would you”explain to us what your functions and duties 


are with the Document Section of the FBI at the iimiaaiets 


| 


time ? 

AS a document examiner I examine handwriting, cull 
vhe various areas of the graphic arts involving neintsel 
problems, Also the examination of papers, inks and 
other printed matters. 

Now, is this your full-time assignment? 

Yes, it. is. 

And how long has that been your full-time assignment, 
sir? 

I have been examining documents for approximately RMaes, 
years, 

And can you approximate for us the number of documents 
you have examined in that period of time? 

I examined approximately a thousand cases a year involve 
ing anywhere from one specimen to maybe several hundred, 
so the exact number, I could only estimate it, 


And have you received special training in this art of 
document examination? 

Yes, I have. After being assigned to the laboratory, 

I attended a specialized course in the field of 
document examination. This included attending classes, 
reaging books and pamphlets in the field, attending 
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seminars and working under the direction and guidance 
of experieficed examiners, 
And have you qualified to testify in various other 
courts with respect to document analysis? 
Yes, I have, 
And approximately how many times have you testified.in 
court as a witness with respect to document analysis? 
Approximately fifteen times. 


Agent Spitzer, I now show you what nas been previously 


received into evidence as Government's Exhibit Number 14 


which is a David Tillman check in the amount of $217.72; 


bearing the endorsement Alfred C. Mathias and Government 


Exhibit Number 160 received into evidence made payable 
to Jerome James in the amount of $30.13 bearing the 
second endorsement Alfred C. Mathias; Government's 
Exhibit Number 17 received into evidence made payable 
to Jerome James in the amount of $60.26 bearing the 
second endorsement Alfred C,. Mathias and the number 
96-241289, and a Clayton Silver's check, Government's 
Exhibit Number 18 received into evidence in the amount 
of $87.09 and bearing thc second endorsement Alfred C. 
Mathias with the identifying number 90-241289, Would 
you take a look at those documents, please, Agent 
Spitzer. Have you seen those exhibits before? 
Yes, I have, 
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Have you examired the writings on the reverse sides, - 
that is, the second endorsements and the endorsements 
on the reverse side of those exhibits? 
Yes, I have, 
And what was the purpose of your examination, Agent 
Spitzer? 
The purpose of the examination of the questioned 
endorsements on the reverse side of Government's 
Exhibits 14, 16, 17 and 28 were to determine the 


identity of the writers of these endorsements. 


Now, do you have an opinion as a result of your examina+ 


tion with respect to the analysis of those endorsements? 
Yes, I do, 

And the endorsements which you analyzed, were those 
Alfred C, Mathias endorsements? 

Yes. In my opinion these endorsements were prepared 

by Alfred Mathias. 


Now -- 


MR. LALIME: Excuse me, your Honor, Are we 
asking about the endorsement or the 
second endorsement ? 

THE WITNESS: The second endorsement. 

THE COURT: Wait a minute. Can you refer, 


we know, there is 1 name in writing 
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there, Instead of sayire "First and 


second endorsement" -- 


BY MR. SKRETNY: 

Q. All right. Now, Girecting your attention specifically 
to the Alfred C, Mathias second endorsements on those 
exhibits, - that is, Exhibits 14, 16, 17 ana 18, dia 
yOu conduct an examination of unos second endorsements? 
Yes, I did, 

And did you compare ee endorsements against a known 
exemplar? 

Yes, 

And I show you what has been previously marked for 
identification 2s Government's Exhibit Number 25 for 
identification and ask you, please, to take a look at 


that exhibit. 


Your Honor, we have stipulated to 
the fact that Mr. Mathias dia secondly 
endorse each one of these checks that 
are in evidence right now, 
THE COURT: These checks, the writing "Alfrea 
Mathias" you stipulate is alfrea Mathiag'!? 
MR, LALIME: Exactly right, your Honor, 


THE COURT: Very well. Go ahead, Mr. Skretny. 
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Judge, in light of that stipulatio 
at the present time I have no further 
questions of Agent Spitzer. 

¢ COURT: Can you step over a minute,please? 


SKRETNY: Certainly. 


(Off the record side bar conference 


had between Court and counsel, ) 


—¢ COURT: Any further questions, Mr. Skretny? 


SKRETNY: I have no further questions at this 


time, your Honor, 
: COURT: Mr. Lalime, do you have any 


questions? 


CROSS EXAMINATION BY MR, LALIME: 
Just one or two, your Honor, for clarification purposes, 
if I may have the exhibits, Agent Spitzer, in your 
investigation of these particular checks, did you 
notice any similarities vetween the signature of 
Joseph Lott as the second endorser as compared to the 
first endorsement on these checks? 


I am not certain I understand your question, 


THE COURT: I think that it will go much 
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further, Mr. Lalime, and much quicker 
if yu will refer the agent to particula 
signatures, For example, there is a 


David Tillman signature. Were you 


asked to make a study of that particular 


signature? 
WITNESS: yes, sir, I was. 
; COURT: And comparison of that with otheral 
; WITNESS: That is correct, } 
COURT: All rigr* Did you come to any 
conclusions as far as that signature 
was concerned? 
WITNESS: In a comparison of the David 
Tillman endorsement on Government's 
Exhibit 14 I was unable to definitely 
determine whether this endorsement was 
or was not prepared by Mr. Alfred 


Mathias. 


BY MR, LALIME: 
That is on 14? 
That is Government Exhibit 14, tnat's rignt. 
Now I will show you Government's Exhibit 15 marked as 
evidence and would you 100k at those signatures of 


David Tillman and Joe Lott. Now, would you refresh 
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your memory with your investigation and tell us whether 
the name Of Davida Tillman could have been written or 
was written by Joseph Lott? 


Inasmuch as, - is this a comparison of one endorsement 


with the other? 


No. It is a comparison of yourlmown exemplars along 
with Joseph Lott's signature here and the name Pavid 
Tillman, 

I would have to look at my report to refresh my 


recollection of this particular item, 


SKRETNY: This has been previously marked, 


Honor, as Court Exhibit Number a2! 


2 COURT: Thank you, Mr, Skretny,. 
SKRETNY: You are welcome, 
£ COURT: Probably the exhibit numbers will 
not match with yur numbers on your 
report. I wonder, mr, Skretny, do you 
know how the exhibit numbers work with 
the agent's report numbers”? 
SKRETNY: Yes, Each one of the Government 's/ 
exhibits is also identif.ea by a “Q" | 
number, 


; COURT: " realize that. 


SKRETNY There is a "Q" number of Governmen 
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xhibit 15 and that identifies it with 
tiu.. report itself, so by Simply looking 
at the "Q" number it can be correlated 


directly to the report, 


THE COURT: All right. 

THE WITNESS: I made a comparison of the David 
Tillman endorsements on Government'ts 
Exhibit 15 with the known or authenticatea ™ 


writing of Alfrea Mathias, However, 


I have no information regarding a 
comparison with the authenticated 


writing of mr. Lott, 


BY MR, LALIME: 
And as far as that Signature of Davia Tillman is 
concerned, it could be, = could have been put there by 
Joseph Lot:, is that right? 
SKRETNY: Objection to the form of the 
question, 
COURT: No, 
LALIME; He testified -- 
© COURT: Overruled, 
SKRETNY: It could have been put there by 
anybody, 


let the witness answer, He can 
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answer, 
THE WITNESS: ..1 the absence of a comparison 


with the, - in the writing or in the 


name of Davi. Tillman prepared by 
Joseph Lott, I would be unable to make 
a statement regarding whether it was or! 
was not nave or prepared by this 
individual. 
LALIME: Fine. Thank you, sir, I have 

no further questions, 

THE COURT: Anything else, Mr. Skretny? 

MR, SKRETNY: Nothing at all, your Honor, 

MR, LALIME: Thank you, Agent, 

THE COURT: The witness is leaving? 

MR. SKRETNY: That is correct, 

THE COURT: All right. The United States calls$ 
Mr. Clayton Silver, 

THE COURT: All right. I think whac we will 
do now, Mr. Skretny, is we will be in | 


recess until tomorrow morning and resume 


in the morning. I expect that we will 


be able to, - I think we can start 
tomorrow at about 9:30, 
I think we car. start at 9:30 


tomorrow, ladies and gentlemen, so .e 
a 
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Complete testimony of Marcella C. Kine 
PROCEEDINGS: May 14, 1976, 10:10 a.m, 


APPEARANCES: As before noted, 


(Defendant present. ) 


(Jury present, ) 


MARCELLA C, KING (347 Cornwall Avenue, Buffalo} 
New York), a witness called by and in behalf of the Government, 


having been first duly Sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION BY MR, SKRETNY: 


MR. SKRETNY: Shall we proceed, 


your Honor? 


THE COURT: Yes. 


BY MR. SKRETNY: 


Q. Good morning, 


A. Good morning, 


Q. Mrs. King, do you have any children? 
Yes, I do, 
And how many? 
Two, 
And are you currently employed? 
= > 
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And where do you work? 


1 ! A. yes, I am, 
| 
34 A. Chevrolet, Buffalo. 
s | MR, SKRETNY: Your Honor, I am not sre the 
6 microphone is on, Should it be‘ 


? | THE COURT: I am sorry, 


9 | BY MR, SKRETNY: 


10 Q. Where do you rk, please‘ 


Buffalo, 


Chevrolet, 


Would you speak up just a little bit? 


will -ome on now, 


It 


Chevrolet, Buffalo, 


MR. SKRETNY: 


and how long have you worked at 


Okay. Thank you, 


Chevrolet in Buffalo? 


Five years, 
© | 


2111 & And where is the Chevrolet Plant located that you work | 


at? 


A. On East Delavan. 


“21 Q. And what shift do you currently work? 


Second shift, 3:30 to 12:00, 
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Now, calling your attention to the summer of 19733 


were you still employed at the Chevrolet Plant in 


Buffalo during that period of time? 

yes. 

Now, calling your attention again to the summer of 
1973, what shift did you work at the Chevrolet Piaant 
during that summer? 

3:30 to 12:00. 

Okay. Would you just keep your voice up a little bit. 
I know it is hard, but please do. Okay. Can you hear 
me okay? 

yes. 

Now, do you know an individual named Alfred Mathias? 
Yes. 

Do you see him in court today? 

Yes. 

Would you point him out for us, please? 

Over there, 

Let the record reflect that the witness has identified 
the defendant, your Honor, Mrs. King, when did you 
come to know of Alfred Mathias? 

Well, I knew of him in high school, 

And where did you attend high school? 

East High School, 

You will have to speak up again, please. 
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At East High School on Northampton. 
Okay, and did you graduate frem East High School? 
No. 


When did you stop going to East High School? 


January '69, 


And was Alfred Mathias in high school at the same 
period of time that you were there? 

yes. Iwas a freshman or a sophomore, 

You will have to speak up, please, 


I was a freshman or a sophomore, 


And he was in East High School at that time, is that 
right? 

yes. 

All right. Now, did there come a time after you left 


East High School that you came to know Alfred Mathias? 


yes. 


Now, calling your attention to the summer of 1973, did 
you know Alfred Mathias during the course of the summer) 


of 1973? | 
| 


Yes. 


| 
Would you tell us, please, how you came to know Alfred | 


Mathias during the summer of 1973? 

Well, I met him through a girlfriend of mine, She was 
going with a friend of his and they introduced us, 
Now, you again will have to speak up, please, 
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COURT: Can't you speak up? Do you have a 


cold? 


THE WiTNESS: No, 


THE COURT: do not have to be nervous in 


here. Nobody has to be nervous. Move 


your chair up a little bit. | 


¢ WITNESS: Okay. I met him through a girlfriend 


BY MR, 


of mine who was going with a friend of " 


his, 


SKRETNY: 
All right, and did you see Alfred Mathias from time to 
time during the summer of 1973? 
Yes, he came to visit me. 
And where did he come to visit you? 
At 406 East Ferry. 
And what is located there? 


Where I used to live, 


Okay, and did you see him on a regular basis during the | 


summer of 1973? 

1 don't krow what you mean by "regular", 

Well, did you see him more than once or twice during the 

Summer? 

Yes, 

Now, during the summer of 1973, did you work for the 
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Mayor's 1973 Summer Youth Program? 

No. a 

Now, during the summer of 1973 did you have a conversa. | 
tion with Alfred “athias about the Model Cities Mayor's | 
1973 Summer Youth Program? 

Yes, I did, 


Now, as best as you can recall, when approximately did 


that conversation or conversations take place? 
Around July, about the beginning of July. 
And do you remember where it took place? 


At my home, 


| 
| 


Now, would you, as best you can recall, tell us, please, 
what Alfred Mathias said to you and what you said to | 
Alfred Mathias during the course of that conversation 
in the summer of 1973 in the month of July? 

Well, he asked me did I want to make a little extra 
money and I asked him how and he told me I didn't have 
to do anything, and I asked him would I get in uny 
trouble doing it and he told me, "No, don't worry about: 
a thing. I will take care of it", and I told him "Okay," 
Now, did he tell you what it concerned? 

About where he worked at the time. 

And where was that? 


At the Michigan "y". 


' 


Now, what did you tell Alfred Mathias about making some} 


| 
| 
| 
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extra money? 

I told hinf "Okay, if I didn't get in any trouble", and 
he assu ‘d me I wouldn't get in any trouble, 

Now, afver that conversation in July of 1973, did you 
receive any Model Cities Agency paychecks during that 
sSumme r? 

yes. 

And how many did you receive? 

Three, 

And from whom did you receive them? 

Alfred Mathias. 

bo you recall the amounts of the paychecks 

received from Alfred Mathias? 


Yes, 


And would vou tell us, please, the approximate amounts 
of those three paychecks? 

Two were for $87 and one was for forty-three, 

Now, 1d you receive all of those’ three paychecks at 
one particular time? 

No, 

And would you tell us, please, how you received those 


paychecks? 


Well, the first one I went down and picked it up from 


him and the second time I met him on the corner of 


Jefferson and Genesee and he gave me two, 
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Now, I show you what has previously been received into 
evidence as Government's Exhibit Number 21 and I show 
you three checks from that exhibit, the first made 
payable to yourself dated August 17, 1973 in the amount | 
of $87.09, the second dated August 6, 1973, made payable 
to yourself, Marcella King, in the amount of $87.09, 

and the third dated July 30, 1973, payable to yourself 
in the amount of $43.54. Do you recognize those 

checks? 

Yes. 


And are those the three checks that you received from t-+~ 


Alfred Mathias? 

yes, 

Do you recall which one of the three checks you received 
first? | 
I don't really know, I think, - I knew it was an $87 
one. 

So it was one ot the two $87.09 checks, is that right? 
Yes. 

Now, Girecting your attention tu the reverse side, 

No, no, this is the first one, the $43, 

The $43.54 check? 

That's the first one. 


All right. Directing your attention to the reverse 


side of those checks, do the checks contain a signature 
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endorsement on the back of those checks‘ 

yes. . 

Ana what is the name that appears there? 

Marcella King. 

And did you write the name Marcella King on each one 

of those three checks”? 

yes. 

Now, after receiving the first of those three poyeneeray 
Model Cities Agency checks in the summer of 1973 from 
Alfred Mathias, what did you do with that first paycheck? 
I went to the bank to cash it, 

All right, and did you cash it at that time? 

No. They told me I needed ar [,D, cara, 

And did you have an I,.D, card 

No, I didn't, 

Now, would you tell us what you did after not being 


able to cash that first Model Cities paycheck? 


Well, I took it back and [I toid him that I couldn't 


cash the check until I got a Model Cities I,D, card, 
Now, you told him. Who is "him"? 

Aifred Mathias, 

Okay, and when did you, as best you can recall, after 


you had received the paycheck, go back to Alfred Mathias 


to tell him that? 


-3s0- 


H. T. Noel A E. F. hnisley 
OFFICIAL FPFPORTERS. VU & OC STRICT COovRT 
wetter ~ OreTeicyT  * FW TORE 


| 
The same day. 


And what did he tell you? 

He told mé aon't worry about it, he will give me one, 
Now, I show you what has been previously marked for 
identification as Government's Exhibit Number 28, 
Would you take a look, please, at Government's Exhibit 
Number 22 yr identification and tell the ladies and 
gentlemen, please, if you can identify that particular 
exhibit? 

Yes. 

And what is it? 

An I.D, card, 

You will have to speak up, 

Mayor's Model City I.D 


card, 


And would you describe that card for us, please? 


Well, it says "Mayor's Model Cities 1973 Summer Program", 


All right. Now, that is a sticker, is it not? 
Yes. 
And beneath that is another Sticker, is that correct? 
Yes, 
Speak up, please. Would you tell us what is on the 
second sticker on that card? 
It has some numbers, "7012062299" and "Marcella King, 
406 East Ferry Street, Buffalo, New York", 
And was that your address during the summer of 1973? 
Yes. 

aie 
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And that is your name, is that correct? 
Yes. ‘ 
And did you give this card to me? 

Yes. 

And from whom did you obtain this card? 

Alfred Mathias. 

Now, after receiving this Model Cities identification 
card from Alfred Mathias, what did you do with the 
card and with the first Model Cities check that Alfred 
Mathias gave you? 

I went and cashed it. 

Okay, and after cashing the check, what, if anything, 


did you do with the proceeds of that check? 


Well, I gave sixty per cent to him and I took forty 


per cent. 


Okay. Now, did there come a time after the first 
paycheck that you received that you received two other 
checks from Alfred Mathias? 
yes. 
All right, and did you cash those checks? 
yes. 
And where was Alfred Mathias at the time that you 
cashed those two checks? 
On Genesee and Jefferson, 
And how close to the place where you cashed the check 
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was that? 

Across the’ street, 

All right, and you cashed those checks in what type of 
an institution? 

My checking account. 

At a bank, is that correct? 

Yes, 

And did you receive proceeds from those two checks unten 
you cashed? 


yes. 


And what did you do with the proceeds of those two checks? 


Put them in the bank, 

Okay, and did you give any money to Alfred Mathias from | 
those two checks? 

Yes, 

And how much did you give him? 

Half. 

How much? 

Half, 

Half of what you got from the two checks that you 
cashed? 

Yes, 

Now, I show you what has previously been received into 
evidence, Mrs, King, Government's Exhibit Number 20, 


and ask you to take a look at that, please, would you 
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tell us, please, whether that is a Model Cities paychec 


made payablé to Marcella King? 


Yes, it is. 

And tell us, please, the date and amoun of that check, | 
The date is 9-4-73 and the amount is $87.09. 

For the next question just talk up a little bit more, 
please. I am directing your attention to the reverse 
side of that same paycheck and would you tell us how | 
many endorsements are contained on the rear side of that 
check? 

Two, 

And the first name is endorsed what‘ 

Marcella King. 

Okay, and the second name is endorsed what? 

Alfred Mathias. 

And is there an identifying number under the name 

Alfred Mathias? 

yes, 

Would you read that number for us, please? 


90-241289, 


| 
| 


Now, directing your attention to the st endorsement | 


"Marcella King", did you write that enuv. sement? | 
No, 
The second endorsement reads "Alfred C. Mathias", is 
that correct, or "Alfred Mathias"? 
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Yes. 


Did you write that name "Alfred Mathias"? 


No, 

Did you receive any of the proceeds of that check, 
that is the $87.09? 

No, 

Now, I show you the fourth check in Government's 
Exhibits received into evidence, Number 21, another 
Model Cities check made payable to Marcella King, is 
that correct? 

yes, 

Would you tell the ladies and gentlemen of the jury, 
please, what the date of that check is? 

9-11-73. 

And the amount of that check is how much? 

$43.54. 

Now, I direct your attention to the rear of that check 
and ask you to tell us, please, how many endorsements 
appear on the rear of that check? 

Two, 

And what is the first name? 

Marcella King. 

And what is the second name? 


Joe [Iott. 


oc 
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to this bein gone over with the witnes 


MR, LALIME: Your Honor, * am going to object | 


Joseph Lott is not on triel in this 
matter. 

THE COURT: You will conrect it up? 

MR. SKRETNY: Yes, your Honor, I think in some 
sense it relates directly to Mr. Ll 
testimony that he did, in fact, handle 
this one particular check and it is 
already in evidence, That is my 
recollection. 

THE COURT: Very well, 

MR, LALIME: Your Honor, may we be heard at the 
side bar on this matter, please? 


THE COURT: All right. 


(Side bar conference held between 


Court and counsel as follows: 


MR, LALIME: It was my understanding as to 
Government Exhibit Number 21, Joseph 
Lott, the endorsement Joseph Lott, that} 
this was going to be connected up in 
some way with my client Alfred Mathias. 


The fact is that this is a conspiracy. 
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There is nothing Joe lott said in his 
testimony that connected this check with 
| 


the conspiracy of this particular job 


and I think the U. S. Attorney knows | 
That is true, Judge. 
disagree, 

THE COURT: Mr. Skretny, as I understand this 
check, Mr. Lott said that it was his 
position Mr. Mathias had “hing to do 
with the check, 

MR, SKRETNY: That is correct. I just wanted 
the witness to testify she had no part 
of that check, with the transaction 
involving Mathias, which I think we 
should point out to the Jury. 

THE COURT: It seems to me that your client 
has not been prejudiced in any way by 
this testimony. The other check or 
checks Lott said Mathias was involved 
with. We have this lady testifying she 
4s involved wits Mathias, so as to the 


| 


one check here, it seems that if we 


Jeave it that it was Lott's check only, | 


that cannot hurt your client, it 
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exculpates him, 
MR, LALIMF: It is cumulative, your Honor, 
possibly. The other three checks 


introduced in this witness! testimony, 


| 


there are three checks Marcell King say$ 


were brought to her by Alfred Mathias 


and signed by him, 


It is sort of ridiculous because 
the Urited States Attorney wouldn't 
have to mention this at all. 
LALIME: He is not; indicted for these other| 
three checks, 
That is the point, and the United 
States Attorney is clearing up any cloud 


over your man's head, 


SKRETNY : I plan to ask if Mathias had 
anyching to do with this last check and! 
she will say "No". 


COURT: All right. 


(Side bar conference co1.cluded.) 


BY MR. SKRETNY: 


Q. Mrs. King, did you at anytime receive this particular 
check from Alfred Mathias? 
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No. 
And did you at anytime during the summer of 1973 obtain 
any of the proceeds of that check or split any of the | 
proceeds of that check with Alfred Mathias? | 
No. 


| 
And finally, did you receive any of the proceeds of that 


| 
' 


check or a percentage of the proceeds of that check 
and sp.it them with Joseph Lott? 

No. 

Do you know Joseph Lott? 

yes, 

And how did you come to know him? 


Well, I knew him. My cousin used to go with him but at 


recollect who he was, but when I saw him down in Mr, 


| 
| 
| 
the time I was questioned about him, I couldn't 
| 
| 


Skretny's office, I knew who he was. 

You haven't spoken with him or anything like that, have 
you? 

No, 

Now, did there come a time afte~ you cashed the two 

of the or the three checks that you received from | 
Alfred Mathias during the pericd of the summer of’ 1973 | 
that you had a conversation with Alfred Mathias? 

Yes. 

And when did that first conversation, - or was there 
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more than one conversation? 
About what; the checks? 
About the checks, 


Not after the I,D, card, 


Okay. Did you have any discussions with Alfred Mathias | 


about your role in the Model Cities Mayor's 1973 Summer | 


Youth Program? 

yes, 

Again speak up, please. 

Yes, 

Now, would you tell us, please, when 
conversation with Alfred Mathias was 
of the summer or after the summer of 


Well, an FBI man came to my house to 


your first 
in the latter part | 
1973? 


see me and I had 


gone to vick up my children from my sister's house 


when I got home from work and the lady upstairs told 


me that they had been there and the Only trouble I have | 


ever been in was this and I was reading about it in the! 


paper, 
Well, what did you do after learning 
was at your house? 


I called Mathias, 


that the FBI agent |! 


Speak up, please, Did you have a conversation with 


Alfred Mathias at that time ° 


Yes. 
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And would you tell us, please, as best you can recall, 


what Alfred Mathias told you and what you talked to 


Alfred Mathias about? 

Well, we talked about what should I say when I was 
confronted with, you know, the checks and everything 
and he told me, "Don't admit to anything", because I 
haan't done anything and that if I had to say anything, 
that I worked at School 47 playground in the daytime 
before 3:30 and my boss was Kenny Johnson, 

Did you work at that playground? 

No, 

Was your boss Kenny Johnson? 

No, 

Now, did y« make that statement to an agent of the 
FBI? 

yes, I. did, 

Would you tell us why you told him that, please? 

I was frightened, 

All right. Did you have another conversation with 
Alfred Mathias of a similar nature? 

Yes. 

And would you tell us, please, if you recall, where 
that conversation took place, when it took place and 
what it was about? 

At his lawyer's office, He asked me to meet him down- 
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town to go talk to his lawyer about what I just said, 


SSS ee 


And did he tell you what to say? 


«~ 


yes. He told me to say -- 


MR. LALIME: I object. 
THE COURT: Excuse me, Po not lead, Mr. Skretny. 
Out that last question and 
answer, 


MR, LALIME: Did Mr, Mathias tell you what to 


THE WITNESS: Yes, he did, 

MR, LALIME: I would like this particular 
portion made clear, your Honor, 

THE COURT: Mr. Lalime, you will have a chance 
to question later on, Did you go to 
the lawyer's office? 

THE WITNESS: Yes, I did, | 

THE COURT: Before you went there did you have 

ny conversation with Mr. Mathias? 

THE WITNESS: Yes, I did, 

THE COURT: All right. You tell us what he 
said, please, 

THE WITNESS: He told me when I go see his lawyer 
to just tell him everything I saia 


about School 47 playground and that 
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Kenny Johnson was my 3s and that 


what I told him, 


BY MR, SKRETNY: 
That is what you told whom? 
His lawyer, 
Okay, and again why did you tell his lawyer that? 
Pecause that's what he told me to say. He said [I didn't 


} 


do anything wrong, and they couldn't prove that I did. 


MR, SKRETNY: Thank you. I have no further 


questions. 


EXAMINATION BY MR, LALIME: 


Mrs. King, my name is Mr. Lalime and we met in my office, 


is that right? 

yes. 

And you came at the request of Alfred Mathias to my 
office, is that right? 

Yes, I did, 

And he told you at that time that I wanted to see you 


concerning this case and I was conducting an investiga-| 
tion, is that right”? 
That's right. 
And you came to my office willingly? 
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you any moneys to come to my office? 


Now, Mrs. King, in our conversation in my office didn't | 


you tell me you did work for the program? 


Yes, I did, 

And didn't you tell me you worked at School 47? 

yes. 

And didn't you tell me you owed Alfred Mathias some 
money beforehand and you did split a check with him 
because you owed him some money? 

Yes, because he told me to, 

And that is all a lie? 

Yes, it was. 

Mrs. King, when did you get this identification card? 
The first time -- 

That is marked in evidence as Government's Exhibit 28? 
When did = get it? 

Yes. 

He came and gave it to me when I couldn't cash the 
check, 

Exactly when was this? 

About the end of July, about the end of July. 

When was the first time Mr. Mathias talked to you about 


the program? 
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About the beginning of July. 

And did yo sign up on the program at that time? 
No. 

Did you give him any background information at that 


time? 


give him your address at that time? 
knew my address, 


talk to Joe Lott at that time? 


never talked to . 


never talked to Joe Lott? 


SKRETNY: Judge, I object. Certainly the 


witness has answered the questions 


twice already, 


COURT: If you want to object, just say 


you object. 
SKRETNY: I am sorry. 


COURT: If you object, overruled, 


SKRETNY: Thank you, 


COURT: GO ahead, Mr, Lalime, 
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BY MR, 


LALIME: 


who hired you on this program? 


I never even worked there, Nobody hired me, 

Now, Miss King, did you use a social security number 
to cash these checks? 

No, There was a social security number on the I.D. 
card, 

The social security number on the I.D, card, and what 
is your social security number? 

117-42-3235. 


Once again, please? 


So to the best of your knowledge, what is this number 
up here, do you know by any chance? 
No, I don't, 


That is the number at the top of the -- 


THE COURT: What is the number, Mr. Lalime, 


MR. LALIME: 7012062299, 


THE COURT: That is what exhibit? 


MR, LALIME: Exhibit 28, your Honor, 


THE COURT: You do not know what that number 


stands for? 


THE WITNESS: No, 
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BY MR, 


LALIME: 


Miss King, did you testify before the grand jury? 


No, 


And did you give this statenent that you just gave this 


jury to the United States Attorney bef 


yes. 


When did you give him this statement? 


“ore this date? 


Well, the day they called me down, they wanted to 


question me about the Model Cities program 


And when was that? 

I don't even remember, I am sorry. 
Was that a week ago? 

No. 


Not yesterday? 


I don't, - you know, 
remember, 


And who was present during that time? 


ihe 


I don't really 


Mr. Skretny and the other guy out there, 


Were you told at that time you would be prosecuted for 


your participation in this matter if you didn't help 


out the United States Government? 


No, 


You weren't told this? 
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No, 


Were you indicted on this matter? 


No. I was told if I went to court and lied about my 
part in it that I might get some time for perjury. 
And no time for fraud against the Government? 

No, 

So what you told me in my office on that Thursday or 
Friday evening that you came down there some two years 
ago was a complete lie? 

Yes, 

And you were frightened at that time* 

Yes. 

Nhy was that? 

Because I had never been involved with the law 

time, 

Did Mr. Mathias threatei you? 

No, he didn't, 

Have you ever known Mr. Mathias to threaten any body ? 
No, 

And you knew him in high school, is that right? 

Yes. 

And you knew the friends that he hung around with, is 
that right? 


No, 


How about since high school? 
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Vy A. yes, 

2 | Q. How ° the friends that he hangs around with now? 

2 | A. I don't know who he hangs around with, 

4 | Q. Didn't you just tell this jury that you knew a friend 

5 | of bis that was going around with a girlfriend of yours? 
| 

6 A. Yes. Well, he is a nice guy. 

>| Q. He is a nice guy? 
\ 

8 | A. Yes, I guess, | 

9} Have you ever known him to cheat anybody? 

10 A. No, 

1] Q. Have you ever heard anybody talk to you about him 


about cheating anybody? 


No, 


°e 


14 | Q. Or stealing anything from anybod,'? 


No, 


So then his reputation in the community as far as you | 


know it and as far as your associates are concerned, it! 


is a good reputatior, right? 
Yes. 
And what you are doing in this trial today is vou are 


testifying that he made you sign checks? 


I didn't 


say he made me, I never said he made me, I 


said I agreed to go along with it. 


LALIME: 


MR, I have no further questions, your 
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Honor. 


THE COURT: Nothing further, 


| 
MR, SKRETNY: Nothing further, your Honor, | 
| 
| 


MR, SKRETNY: Thank you, Mrs. King. 
THE COURT: Next witness, please, 
MR. SKRETNY: The United States calls Mr. Walter 


rr, please, 


WALTER ‘ ERR (44 Lynncrest 1 ! Cheektowaga, 
New York), a witness called by and in behalf of the Government, 
having been firs’ duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION BY MR, SKRETNY: 

Q. Mr. Herr, where do you currently work, sir? 

A. I work at the Buffalo Savings Rank. 
And would ° tell us, please, what your capacity is 
with the Buffalo Savings? 
I am Supervisor of Records at the Records Analysis 
section, 
Would you briefly explain to us what your duties entail 
as supervisor of that particular section? 


Well, I have charge of all of the records that are 
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Lxerpt 


ol 


Subnmation 


Of William Skretny 

say that he received the check, 
of 1973. What is the date stamped on 
the face of this check, September 12, 
This check says an awful lot about the 
testimony of Jose.h Lott, but let's 
examine it a little further. 

Remember when I asked the defendant 
Alfred Mathias, when he took the stand, 

} 

"low do you write your name". He said, 
"With my right hand". Okay, I think that 
is important, and I will show you why. 
Joe Lott told you, “I received that check, 
Government Exhibit 13 from Alfred Mathiag$ 
and David Tillman's name was endorsed | 
on there already" Take a look at any 
of the checks second endorsement in the 
name of Alfred Mathias and you are going 
to find, and I am just directing your 
attention to the David Tillman check right 
now, for $217.72, Government's Exhibit 


Number 14 which Al Mathias said he 


| 

endorsed, second endorsed in the name of | 
' 

' 


Alfred C. Mathias, and you see his account 
number there also. The name of Alfred C} 


Mathias is signed and he said, “That's 
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my signature". If you notice all the 
lettering in the name, Alfred Cc. Mathias, 
leans to the left - - | 
MR . LALIME; Your Honor, I am joing to object to 
| | 


this, pointing out this was no an expert 


| 
| 
witness we had on the stand, | 
| THE COURT: That is true. We had no expert 
testimony about this, ladies and gentlemqn, 


and it is pure argument on the part of, - 


and we have had no evidence about this. 


I will permit Mr. Skretny to make the 
argument but you keep it in mind that as/| 
far as whether this is left leaning or 


right leaning or up and down, there was 


no testimony a out the other signature. 


| MR. SKRETNY: Thank you, Judge, and that is the 


case and I am just submitting this to you 
in the form of argument and for your 


consideration in light of your everyday 


experiences in life. Look at the leanind 

of the lettering of Alfred C. Mathias fo 

a right-hand person. It leans left. Ta 

a look at the name “David" on the check 

that is named in the cons ‘racy, The 

lettering leans left. Take a look at, 
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when you deliberate, if you so choose, 
the letters "A, I" and "Dp" in the nane 
"David" and compare them against the 
"A, I* and the "D's" in all of the 
Alfred C. Mathias endorsements and I 


submit to you that you will find that 


they will appear to be precisely the sama 
in formation and slant and I submit to 

you, consider that in light of Joe Lott's 
testimony to you that that name, David | 


Tillman appeared on the check when he was 


given that check by Alfred C. Mathias. | 


| 
| 


THE COURT: I think though, ladies and gentlemen, 
that I wanted to hear Mr. Skretny's state- 


} 
ment. I think it just would be best if | 


you did not consider that at all in your 


consideration here because I am going to | 


tell you in my charge, you cannot speculate, 


| 
guess or surmise. Ladies and gentlemen, 


and Mr. Skreitny, handwriting, even to a 


handwriting expert, it is a very difficult 


science. We know that members in our own 
family sign their name one way one day 


and maybe they are not feeling well and 


they sign it another way 2. ther day or 
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they are hurried or it is late and they 


are tired, late in the evening. I think 


| 
| 


we all know our own signature varies fron 


time to time. I just think it would be | 
best, Mr. Skretny, if we do not press 
this argument about the Signatures. 
think we ought to talk about what the 
witnesses testified about and what the 
exhibits, - how they inter-relate with 
the testimony of the witnesses. 
| MR. SKRETNY: Yes, Judge. Let's just review 
| briefly some of the evidence relating 
Specifically to the defendant. Harold 
Hamilton, the defendant's own witness, 
Walter Miller, for example, «nd the 
defendant himself testified about the 
accessibility that Alfred Mathias himself 
had to the left over checks. I think 
that was clearly established. 


Now, Joseph Lott testified that in 


that meeting in July of 1973 or August, 


I am sorry, of 1973, both he and the 
defendant, Al Mathias, knew that David 
Tillman didn't work for the Mayor's 1973 


Summer Youth Program and to quote him, - 
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PROCEEDINGS 


APPEARANCES 


(Defendant pres 


(Jury present, ) 


THE COURT: Ladies and gentlemen, I know there 
are some things that you will remember 
we said to you before about how you are 
to handle the issues in this case and 

I will repeat some them now and [I 

may not repeat ail * them, the 

onsiderations we had in the past, but 
2rtainly everything we have talked 
is important in your consideration 
lawsuit, 
You will remember we started off, 

we said that an indictment is not 

evidence of any criminal conduct. It 

is a means of bringing the case into 

court, telling a man what he is charged} 

with, helping him to meet the charges 

so he can discuss the matter with his 

lawyer and to make sure li he is not 


charged again for the same or similar 
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You Know that he is presumed 

innocent until proven suilty beyond a 
reasonable doubt and the burd... of 
proving guilt beyond a reasonable doubt 
remains upon the Government and it stays 
with the Government through the entlLre 
case, 
The defendant may offer evidence 

done in this case but he is 
not obliged to and the burden is not 
shifted in any way to him, 

It is your obligation, as we have 
liscussed, to ferret out the facts in 
the case, to take the law as I charge 
it to you and to bring ina verdict on 
each count in the indictment. Each 
count should be considered separately 
and you should take up your consideration 
of each count separately and vote on 


each count separately. 


In order to carry on your procedurds 
| 


} 


in a careful and reasonable and delibers 
ate manner it would be a good idea for 
you to name one of your number as a 


foreman, this person to be sort of the 
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chairman of your meeting and also to 
report to the Court either a verdict, 
Or if ‘ou have any question, to write 
a note to the Court and if you do come 
into court and if you have a problem, 
be your spokesman. The foreman 
should not tell the Court how you stand 
on any part * this indictment until 
have reached a unanimous verdict, 
In other words, iff you come into court 
and you have a problem foreman 
shouldn't say, “We stand so many votes 
one way or another" until you have 
reached a unanimous verdict and in 
criminal case, as in all criminal 
casés, it is necessary that before you | 
make a verdict of guilty that your 
vote be unanimous, all jurors concurring 


in the result. 


Your obligation certainly when you! 


go to the jury room is to deliberate. | 


That is to carefully and conscientiously 


and reasonably talk about the evidence 


| 
j 


in the case and how the evidence in the | 


| 
case applies to the law and [I charge it 
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to you. Your deliberation should be 
limited to the facts which you have 
heard from the witnesses and from the 
exhibits which have been offered in 
evidence. As we have discussed before, 
you should not fuess or conjecture or 
argue from things that have 
happened in your own life or things 
that you have heard happened in other 
situations to come to the conclusion 
here of the pvilt of the defendant, 


Mr. Mathias. 


| 
| 


During your deliberation you should 


iisten carefully to the suggestion, to 


' 
| 
| 
| 
} 
| 
| 
! 


the reasoned suggestions made by your 
fellow jurors. You should offer your | 
own, but you should listen to the others 
as well. You should, if you believe 
that their arguments are better reasoned 
than your own, you should, of course, 
not hesitate to change your mind, On 
the othe; hand, if you feel that their 
arguments are not as f0°4 as your own 
then, of course, you may adhere, and 


Gepending upon the circumstances, 


) 
-)0e- 


H. T. Noel & E. F. Knisley 


OFFICIAL REPORTERS. VU. &. DISTRICT COoVRT 
WESTIN DISTRICT OF NEW YoRK 


DY 


Should adhere to your own conscientious 
viewpoint of the facts and the law, 

In any case, you will consider, 
of course, direct or circumstantial 
evidence, Direct evidence is that 
evidence which a witness testifies to 
what he heard or what he saw or an 
exhibit which is in evidence, something 
yOu can more or less get your hands on, 
Circumstantial evidence is evidence 


which you find that certain facts have 
y 


been proven Guring the course of the 
trial and then from those facts, you 
infer other facts which you believe to 


be reasonable. We do this all the time | 


in our daily life. we consider circum-| 


| 
Stantial evidence. As a matter of fact, 


| 
if we did not consider circumstantial 


evidence in our Gaily life, it would be | 


hard to get through the day. We know 
that if in considering the weather 


around here, you know the last few days) 


we have, when we looked out the window 
in the morning we found that the streets 


were wet and the evening before they 


-109- 


H. T. Noel & E. F. Knisley 
OFFICIAL REPORTERS. U. 6 OIisTRICT Covar 
wes STRICT OF NEW yoRK 


were dry and from that we can infer or | 


we find by circumstantial evidence that | 
it rained during the evening, but | 
circumstantial evidence must be used | 
with care because we know that if we 
were gone for a few days and it was 

when we left and it is wet when we 
return, that it rained sometime, but 
would not be able to tell when it 


rained during the intervening period, 


so you should use circumstantial evidende 
but use it with care and if you find 

that there are reasonable inferences 

that can be taken, one pointing to guilt 
and one pointing to innocence, then | 
you should, of course, accept the 
inference pointing to innocence, 

This case should certainly not he 
determined by the number of witnesses 
appearing on one side, What we are 
concerned about is tne quality, not the 
quantity of the evidence, 

During the course of the trial I 


nave ruled upon certain objections made 


by the lawyers. If I said that a 
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particular question was, or objection 


was overruled, that means that the 


answer that was brought out of the 


witness may be considered. On the 


other hand, I should say "Sustain the 


objection", or "Strike the answer", then 
you should not consider that portion of 
the testimony given, | 
The exhibits which have been marked 
in evidence and which wil? be delivered | 
to you, you may consider those exhibits, 
certainly, as part of the evidence 1:. 
the case, There are certain other 
exhibits which, because of the rules of 
procedure which I try to follow to the 
best of my ability, we have ruled should 
not be marked in evidence, Those 
exhibits will not be delivered to you, 
For example, there was some of this 
material which was used to discuss 
prior testimony with a witness, grand 
jury testimony, for example, or prior 


Statements. The grand Jury testim °y 


and the prior statements will not 


delivered to you because these particular 
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documents are not in evidence but you 
may consider the cross examination 


which was brought about by the use of 


these documents, 

Certainly you have considered the 
arguments of both sides equally. The 
United States Attorney is here just as 
any other lawyer and he is to be 
given any special standing because he 
is the federal attorney, 

To determine the 
you will do that mostly through the 
testimony of the witnesses and in 
considering the testimony of the 
witnesses, you have to find out how 
accurate, how careful, how credible 
how believable the witnesses were, In 
that regard here are some thoughts 
which you should keep in your mind 
you consider the testimony of the 

es who have testified here, 
should remember that you are the sole 
judges of the credibility of the 


witnesses and it is up to you to 


determine how much weight their testimony 


94% 
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deserves. You should carefully 
Scrutinize the testimony given, the 
| 
circumstances under which each witness 
testified and every matter in evidence 
which tends to indicate whether the 
witness is worthy of belief. you may 
take into consideration the appearance, | 
attitude, behavior of the 
interest of the witness in the outcome 
of the case, the relation of the witnesg 
to any party in the Suit, the inclina- 
tion of the witness to speak truthfully | 
or not, the probability or improbability 
witness! statement and all other | 
facts and circumstances in the case 
which either supports or contradicts 
the witness! testimony. 

You may consider the conscious or 
unconscious blas or prejudice that the 
witness may have toward either Side of 
the lawsuit, what hope of reward, if 
any, the witness may feel that he or aid 


may receive because of the litigation, 


You ought to consider the demeanor and 


manner of the witness on the stand, 
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Certainly as said to you before 
you should consider the cross examina- 
tion of the witness Just as carefully 
as you did the direct examination. 

Should consider the witness! 
intelligence, motive, state of mi nd 


while on the stand, 


whether the witness was close 
away from an occurrence to which the 
witness testified, whether the witness 
had an opportunity to see and observe 
the matters to which he or she testified, 
You should determine whether or not 
under all the circumstances the witness 
had an accurate recollection of what 
occurred, 

Inconsistencies or discrepancies 
in the testimony of a witness does not 
mean that you must discredit such 
testimony entirely. [In weirching the | 
effect of a discrepancy, you will alway$ 


consider whether it pertains toa matter 


| 
of importance or an unimportant detail | 


and whether the discrepancy results 
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from innocent error or intentional 


falsehood, 


| 
| 
Ladies and gentlemen, certainly it | 


is up to you to use your common sense 
| 
in appraising the caliber of the witnesg 
testimony. 
certain witnesses 
testimony you 
sareful manner, 
Lott testified that he had pled 
nave 
and this is certainly 
accurate, what facts were bearing on 
Lott's guilt or sence have no 
relation whatever to the case against 
ir. Mathias so that fact alone, the fact 
that he pled guilty cannot be considered 
in any way as pointing to the guilt of 


Defendant Mathias. 


On the other hand, you 
consider that 2 man who has 
convicted of a crime, that his testimon 
may not be as believable as that of 


other persons. Furthermore, as 


hope of reward or leniency, you 
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consider that as to whether or not that 
in any way would shade his testimeny one 
way or another, The fact that he claime 
that he committed a crime, that alone 


may be or should be considered by you 
and you should only consider the testimony 


of a witness such as Mr, Lott with great 


Oo 


care and caution. 


| 


I do not think it is necessary to 


talk to you about expert witnesses 


| 


because we have the stipulation now that 
the handwriting which the handwriting 


expert was about to testify to is indeed 


the handwriting of Alfred Mathias. We 


have had, I think, several other 
stipulations in the case and as I have 
explained to you before, a stipulation 
should be considered by you just as if 

the witness got of} the stand ani testifiba 


In this case we will deliver a copy 


of the indictment to you. Starting from 
the last first, it is obvious that Mr, 
Mathias is not charged in Count 8 so 
that you will disregard it, and also 


Counts 7 and 6. Those charges had to do 
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with Mr. Lott, had nothing to do with 


Mr. Mathias, so for your consideration, 


you have Count 1, a conspiracy charge 


, 
and Counts 2 through 5 which charge a 
violation of Title 18, Section io: 

The indictment will be deliver:da to you 
but it is only delivered to you as apr 
aid to you in your deliberation and not 


as any evidence, 


The essential charge in this case 


a violation of Title 18, Section 1004. 


That section provides in part that 


whoever in any matter within the juris- 


Giction of any department or agency of 
the United States knowingly and wiilful y 
conceals by any trick, scheme or 

device and material fact s1all be guilt 
of an offense against the laws of the 
United States. he Untted States 


Department of Housing and Urban Develop 


ment is an agency of the United States 
and matters affecting the distributions 
of moneys made available under Title f 
of the Demonstration Cities and Metro- 


politan Development Act of 1966, 


elite 
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amended, and resulting from the grant 


agreement with its conditions entered 


“ 
| 
| 
| 


into between the City of Buffalo and the 


Ynited States Department of Housing and | 
Urban Development are matters within 
the jurisdiction of an agency of the 
United States. 

There are four essential elements 


vnich the Government is required to 


prove beyond a reasonable doubt in order 


to establish the offense charged in the | 


indictment. The charge that I am going 


to give you now applies to what we call 


14 ! the substantive counts as opposed to _ 
| | 
15 H conspiracy count. That is, Counts 2 
16 ! through 5. Some of these notions her | 
17 | wi11 also apply to the conspiracy ae 
18 | when I get to that. | 
| Generally speaking, a conspiracy ts 
20 | the planning of a criminal act with an 
a | overt act by one of the conspirators to 
| 
22 | be proven, The substantive counts have | 
23 | to do with the doing of a criminal act | 
g 24 so that that is the general difference | 
- 25 between the two kinds of charges. The ! 
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following will apply in particular to 
Counts 2 throufh 


Firstly, the Government 


SE 


to prove beyond a reasonable doubt that 


the concealing or causing to be concealad 


of a material fact by an; rick, scheme 


~iVity 


or device in relation to a matter within 


the jurisdiction of the United States 
bepartment of Housine and Urban Develop4 
| 


q 


ment. Secondly, that the fact concealed 


= Se 


is a material fac Thirdly, that the 


matter concealed is related to a matter | 


within the jurisdiction of the united 


i 
: 
U 
f 
1 
y 


States Department of Housing and Urban 
Development. Fourthly, that the csaaidalll 


ment of a material fact was done knowin 


—————— 


ly and willfully and with a specific 


SEE 


intent to disregard or disobey the law, 


There are certain ideas which 


| 
require further definition. The wae! 


ing of a fact from an agency of the 


United States Government is not an 


—— 


offense unless the fact concealed is 
a material fact. In determining whether 


a fact is material, the cest is whether 


wit@e 
it 
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it has a natural tendency to influence 
Or is capable of influencing the 
decision of the tribunal in making the 
determination required to be made or ir | 
he fact could affect or influence the 
lawful exercise of a governmental 
function, The proof need not establish 


| 
| 
} 
| 
| 


with certainty the exact date on which ' 


the material fact was concealed and 
| 
| 


aused c , 2 ¢ s sufficient 


the evidence in the case established | 


yond a reasonable doubt that the maten- 


ial fact knowingly and willfully was 


| 


concealed and caused to be concealed at 
a date reasonably near the date alleged 


in the indictment, 


In this case, ladies and gentlemen, 


in Count 2 and Counts, - in this regard,| 


Counts 3, 4 and 5 are similar, the count 
charges that, - Count 2, and I will 
Summarize so we can make a point, that 


during the week of September 2, 1973 
Jt 


—~@ 
that the defendant Alfred Mathias, and 


rT 


I will skip the lancuage about matter 


within the jurisdiction of a department 
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of the United States, did unlawfully, 
knowingly and willfully conceal ana 
cause to be concealed material facts. 


' 
| 
It is important, ladies and | 
gentlemen, that any act done here be 


done knowingly and willfully, Certainly 
this means that the act be done with | 
criminal intent to disobey the law, they 
act be done by a person not with any | 
mistake, not throurch negligence, not 
through carelessness, but willfully; 


that it is not enough to show that a 


person acted carelessly but that he haa | 


full knowledge of the facts and went 


ahead and did the act anyway. That is 


must prove beyond a reasonable doubt, 


That the defendant unlawfully, 


an essential element which the secieintal oa 


knowingly and willfully did conceal and 
cause to be concealed material facts. 
That is to say, and the material facts 
of which the Government acleges and whic| 
you must find are proven beyond a 
reasonable doubt, the defendant Alfred Cc 


Mathlas while employed with the Mayor's 
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1973 Summer Youth Program in his capacit 
as assistant bookkeeper did enter and 
cause to be entered the name David 
Tillman in the books of the program and 
thus causing a check made payable to 
David Tillman to issue in the amount of 
$217, and so forth, which the defendant 
obtained and converted to his own use, 
thereby concealing the fact that Davida 
Tillman did not work for and was not 
entitled to the compensation for the 


Mayor's 1973 Summer Youth frogram., 


Again, there are several considera- 
! 


tions which we must keep in mind. It is 
clear that Alfred Mathias in this case 
is not charged with larceny. He is not 
charged with misappropriation of funds, 
S not charged with embezzlement. 
charged with forgery. If you 
would find, for example, simply that 
misappropriated tne check or that he 
Stole the check, but you do not find the 
other elements of the crime charged — 


this is a particular federal crime and 


~if you do not find that the Government 


12? 
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| 
has proven beyond a reasonable doubt | 
the other elements here, then, of course}, 
you must acquit. If you find that he, 
in fact, did convert the check, then you 
must also in addition to that find that 
Mathias while employed with the youth 
program in his capacity as assistant 
bookkeeper did enter and cause to be 
entered the name of David Tillman in the 


books of the program and in this manner 


he caused a check to issue and in 


| 


manner he concealed the fact that David | 
Tillman did not work and was not entitled 


to the compensation for the Mayor's 


1973 Summer Youth Program. These 


explained to you must be proven beyond 


a reasonable doubt, 


elements, each one of them as I have | 
| 


In this regard, perhaps saying it 
another way, you will remember we talked 
before, the section states that the 
defendant must have concealed material 
facts by trick, scheme or device. The 
trick, scheme or device which the 


Government alleges the defendant used 
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in this case is that in his capacity as 
assistant bookkeeper he did enter and 
Cause to be entcred the names of 
individuals who did not work for the 
Mayor's Summer Youth Program. You must 
find beyond a reasonable doubt that the 
defendant commit’ 2d these acts 


alleged in the indictment, 


In connection with several of the 
charges, I believe Counts 3 and 4, you 
may consider the following: A person 


may commit a crime either by 


actions or by the use of the agency of 


another person, It is not necessary 


that the indictment charge that a 
defendant aided or abetted another in 


the commission of the acts charged in 


the indictment. Whoever willfully and 


knowingly aids, abets, induces or 


procures in the commission of a criminal 
act is responsible as a principal. 
Whoever willfully procures or causes an 


act to be done by another which, if 


directly performed by him would be a 
crime, is responsible as a principal. 
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In order to aid, induce or procure the | 
commission of a crime by another, it is 
necessary that the evidence establish 
beyond a reasonable doubt that a 
particular defendant willfully and 
knowingly aided, induced or counseled 
the other defendant or some of them in 


the commission of the criminal acts 


charged in the indictment. To warrant 
a finding that any particular defendant | 


aided, induced or procured the commissian 


of a criminal act charged in the indict-~ 


ment, the evidence must establish mem 


& reasonable doubt that he was a 
participant in the criminal acts of the 
other defendants or some of them. He 


must have some stake in the Outcome of 


the venture. I do not mean by this a 


financial stake, It may be, but it is 
not necessary that it be a financial 

£ ike, He must have by his conduct 
demonstrated his desire that the crimina 
venture succeed with his help. He must 
have been more than a Spectator. He 


must have helped the criminal venture to 
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Succeed by lending his physical support 


to the criminal actions of the other 


| 
defendants or some of them or, in this 
| 


case, the other particirants. He must 
have been more than a mere sympathizer, | 
I bring this up, ladies and 
gentlemen, and the facts are certainly 
up to you to decide because you rememben 
that as far 3 the records here, | 
believe it is Exhibit 10, that as far | 
as the name, Joe Lott's name appears 
there a~ the man who certified the time 
It is not necessary 


defendant in a criminal case, that he 


do every act in order to be convicted, 
but if he is aware and he induces or 
counsels or aids and abets others in thel 
participation, in carrying out the 
necessary steps to commit the crime, then 
he can be found guilty just as a princippl 


In this case, turning to Count 1 


for the moment, this count charges the 
defendant Alfred Mathias that during the 
years or durliig the year in question, 


during the months of July of 1973 throug 
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September of 1973, while a bookkeeper 
in the Summer Youth Program, and then 
there is a description of the Summer 
Youth Program which you will recall from 
he testimony and I have already charged 
you as to the connection of the agency 


with the particular local agency, the 


federal agency with the local agency, 


but getting down to the particular 
charge here that during this period of 
time Mr. Mathias and Joseph Lott were 
charged as conspirators, that they 
conspired with others to defraud the 
United States; *hat they conspired by 


deceipt and other dishonest and unlawful 
| 


means including the misapplication, 
Stealing, embezzlement, obtaining by 


fraud funds made available pursuant to 


the previously mentioned federal grant 


agreement and by the falsification and 

concealment of material facts the lawful 
and legitimate functions, operations and 
purposes of the United States Department) 
of Housing and Urban Development, It is 


here you must find that there was an 
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agreement made between Mr. Mathias and 
Joseph Lott. 

In this case we are concerned with 
the guilt or innocence of Mathias. ihat| 


Lott had to do, what the evidence was 


acainst him, that was a different 
decision and the fact that he pled guilty 
to this count is in any 
influence you on r considers 
the case against 
the handling of the 
conspiracy count is concerned, stated in 
a formal fashion, in order to convict 
defendant Alfred Mathias on Count 1 | 
Governm nt must prove to your 


satisfaction beyond a reasonable doubt 


each of the following three elements: 


One, the existence of the conspirady 


or plan beginning on or about the summer 


| 


of 1973 for the purpose of willfully, 


knowingly and intentionally defraudin, 


the United States and concealing a 
material fact within the jartsdiction of 
the United States Department of Housing 


and Urban Deveiopment. As I have 
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explained to you, you must find beyond 

a reasonable doubt that the conspirators 
entered into the plan as set forth in 
the charge. 

Two, that the defendant Mathias 
Joined the conspiracy with knowledge of 
its unlawful purpose, 

Thirdly, that one of the consptratars 


} 


Mr, Mathias or someone else, Mr. Lott or 


even some other person committed at 
least one overt act in furtherance of 
the objects of the conspiracy. 
A conspiracy generally speaking om 


combination or agreement among two or 


in an indictment, In 


agreement to conceal e2 \terial fact, 


| 

| 
more people to violate the law as ae 

| 

| 


A conspiracy is a partnership in bas 
purpose, The gist of the crime is a 
combination or agreement to violate the 


law, It does not mean that two persons 


must sit down and write out a formal 

agreement or that they must sit down anc 

discuss the plan formally, one with the 

other and telling each one what his role 
~129- 
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would be. The first element is satis- 
fied if you find beyond a reasonable 
doubt that any two or more people tr. 
anyway intentionally combined and agreed 
on a common plan knowingly and inten-~ 
tionally to carry out the plan as set 


forth in the indictment. 


A conspiracy may be found to exist 
although the purpose of the conspiracy 


is not accomplished, Proof, however, 


that the conspiracy was accomplished 1s 


persuasive evidence of the existence of 


the conspiracy itself. 
Secondly, the Government is required 
to prove beyond a reasonable doubt that 


the defendant joined the conspiracy wit 


knowledge of its unlawful purpose, Thi 


again does not mean that the defendant 
has to apply for membership in a formal 
way. However, before one can be found | 


to be a ccaspirator, he must know about | 


the conspiracy and about its unlawful 


purpose and voluntarily and knowingly 
join in the criminal venture with an 


intent to combine with others in violat 
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the law. He must knowingly promote the 


scheme or have some kind of a stake in 
its outcome, 

You will remember again that as — 
as knowledge, he must have knowledge of 
what this is about and having that 
knowledge, he must deliberately and 


willfully join the conspiracy and go 


9 | ahead with a specific intent to violate 
e 10 the law. 

YW H One may become a member of a 

12 | conspiracy without Knowing all the 


3 | details or all of the operation of the 
14 : conspiracy. If you find that the 
15 | defendant did join the conspiracy, then 
16 he is bound by what others said and did 
17 to promote and further the venture even 
18 though he himself is not present. This 
19 | is so because each conspirator is the 
2) agent or partner of every other conspira- 
- 21 tor, 
| 22 The third element of the crime of 
23 conspiracy which must be satisfied 


beyond a reasonable doubt is the 


commission by one of the conspirators 
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think that 


luncheon ‘enk and then ter that the 


exhibits 


deliverec yo Nn the jury room and 
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